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Houdon statu<' of Wnshin~on in the UnHed States Military 
.Academy at West Point and United States Naval Academy at 
AliDa polis· to the Committee on the Library. 

By l\lr.' RAKE~: Petition. of the_ 'fob~cco Association of 
Southern Califormn. protestmg agamst mcreused taxes on 
cigars; to the CollliDittee on Ways and Mea.ns. . 

By Mr. REILLY of Conner.ticut: PetitiOns of !he Itn~1~n 
societies of ~ew Ha•en. Conn., urging pa sage of bill prohlblt­
ing the export of foodstuffs during the European wur; to the 
Committee ou Interstate and Foreign Commerce. 

Bv Mr. ROBERTS of Nevada: A resolution adopted at"" ili:e 
Forty-se\"entb Annual Encampment of the Department of Oah­
forniu and ~evada. Grnnd Army of the Republic, held at S1m 
DiPgo. Cal.. May 5 to 8, 1014. protesting ngninE=t a change in tlle 
American llng; to the Committee on the Judiciary. 

By 1\lr. TA VEX. •En: Petitions r~lating to .senate jo~nt re_s?­
lution 144 and House joint resolutiOn 282, s1gued by 301 clll· 
zens of the rnited States. principally of Monmouth, Ill.; to tile 
Committee on Naval Affairs. 

SENATE. 
TuEsDAY, August ~5, 1914. 

The Senate met at 11 o'clock a. m. 
Rev. J. L .. Kibler, D. D., of the city of Washington, offered 

the following prayer: 
Almighty Go<l, our hea,enly Father, amid the ca_res and re­

Silonsibilitie of to-dny we need "that wisdom wh1cb is rrom 
abo\"e that is first pure, then peaceable, gentle. and easy to be 
entre~ted, full of mercy and of good fruits, without partiallty, 
and without hypocrisy." In the consideration of all onr plans 
mav we be strengthened and directed by .Thy divine influences. 
May these men of the Sennte be inspired by those lofty ideals 
which make for righteousness and that emanate from Thy 
throne. We ask it in Christ's name. Amen. 

The Secretary proceeded to read the Journal of the proceed­
inC's of the legisJatiYe day of Saturday, August 22, 1914, when, 
on~=> request of 1\Ir. SMOOT and by unanimous consent, the fur­
ther reading wa.s dispensed with and the Journal was approved. 

GENERAL EDUCATION BOAXD AND C.A.RN:C::iiE FOUNDATION. 

The VICE PRESIDENT. The Chair lays before the Senate 
n communication from the Secretary of the NaYy, stntlng, in 
respon e to a resolution of the 5th instant. that the organizations 
known ns the General EA!ucation Board of tbe Rockefeller 
Foundation and the Carnegie Foundlltion ha\"e no relation to 
the work of the Navy Department; there are no employees of 
the department whose salaries are paid in whole or in part 
with funds contributed by the Rockefeller Foundation or 
the Carnegie Foundntion, and there are no administrative 
officers of the department connected in any way with the work 
of the General Education Board of the Rockefeller Foundation 
or the Carnegie Foundation. The communication will lie on 
the tuble and be printed in the RECORD. 

The communication is as follows: 

Mr. Jj_.MES :M. BAKER, 

NAVY DEPAnT:aiE!'iT, 
Wa-sMngton., August ~4, 19.11,. 

Sccretm·y United States Senate. 
Sm: Replying to re olution of the Senate datc:>d August 5, 1914 

requpsting and dlr~>ctlng that tbe SPert>tnry of State. the Secretary o# 
the Treasury, the Sl'cretary of War, tbe AttornPy GPneral, thl' I'o t­
mastc.>r General, the SPcretary of the Navy, the Secretary of the In.te­
rior thc.> Secretat·y of C'ommerre. and the Secretury of Labor furDJsh 
to the Senate Cf'rtnin info! mation in regard to relation, if any. of the 
organizations known as the Gt'Dei·aJ Education Board of the RockPft>ller 
Foundati<>n and the Carnegie Foundution to the work of their rPSPP<'· 
tl\""e llPpui·tments, {'tl'., J have to inform you that it ls f6unrt, after .in· 
vesti"'atlon that the orgSlnlzations known as the GPneral Edllcatwn 
Boarrt of the Rockc.>f!'ll!'r Foundation and the Carnegie Foundation have 
no relation to the work of the Navy Department; th£>1'1? az·e no Pm· 
plovePs of the department whost> snla1·k~ art> paid in whoiP or in part 
wit'b funds <-ontt·thutC'd by the Rockefeller Foundation or the Carneo-le 
Found a tlon, and thpre ~re no adminl u·ative officet·s of tht: deJlat·tment 
connc.>ctPd in anv wnr tth the work of the GPnc.>ral Educatwn Board or 
the Rockefl'Iler ·Fomidatlon or the Carnegie I!'oundatlon. 

Sincerely, yours, 
JOSEPHUS DASIELS 
Secretary of the ltaey. 

MESSAGE FBOll THE HOUSE. 

.A. messn~c from the Honse of Tiepresentatives, by J. C. 
South. its Chief Clerk. announced that the House had passed a 
bill (H. R. 1GGT3) to proYide for the del'elopment of water power 
and the use of public 1nnds in relation thereto, and for other 
purposes, in whi!:'b it requested the roncurrenee of the Senate. 

'l'he message also :nmouneed that the House had 11assed a 
conrnrrent re~otution nuthorizing the printing of 1,100 copies 

of the Journal of the Forty-eigbtb National Encampment of the 
Grand Army of the Republic for the year 1914, in which it 
req nested the concurrence of the Senate. 

PETITIO:'iS AND MEMORIALs. 

The VICE PRESIDE0.'T. The Chair lays before the Senate 
a communication ft·om the Lubor Council of Greater New Yot·k, 
which will be printed in the RECOlill and referred to the Com­
mittee on Commt'rce. 

'l'he communication was referred to the Committee on Com­
merce and ordered to be printet: in the RECORD, as follows: 

ANTIWAR PROCwUIATIO::o\, 

The Labor Council of Greater New York, repre. enttng organized 
labor, calls upon the Government of this country to art most vigorously 
against a continuation of the mad camage which now soaks Europe 
with blood and increases the suffel'ings of tbe people all over the w01·ld. 

To an already existing industrial dept·e sion furthet· dept·esslon bas 
been added. Curtailment of industries goes on more than before. 
Wages go down. Pri<'Ps of life's ne<'essities soar skyward. I•'or vast 
numbet·s of. working people life is becoming lltet·ally impossible. The 
so-called ·• hfe" of tbe workers is degenerating into a mean scramble 
for a miserable existPnce. 

We t·efnst> to tolerate these chaotic conditions any longer. We de­
mand that the Govemment of this country, for tbe protection of its 
people and fot· thE' sake of humanity, reason, and civilization. employ 
all me11ns at its disposal to end the ignominious tra~edy which bv a 
small group of irresponsible tyrants Is bein~ pet·petratPd on humanity. 

We demand particularly that the Government ri~idly enforre neu­
trality of the United States of America, and that the Govet·nment at 
onre proceed to check tbe eag-erness and el'l'rontery with which our 
industt·ial and commercial masters watch for an opportunity to hip 
provisions and possibly other rontraband of war to the wal'!'ing nations, 
thus in their lust for pt·ofits, In their insatiable and criminal gr('ed, 
preparing themselves to violate international law. We warn tbe <~ov­
ernment of this country that we shall have no patience with these 
vultures. wbi<'b belong to the same brand of fiends us those who tn­
stigatl'd the European war. We demand that no commodity whatever 
shall directly nor indirectly be expo1·ted from tbis country to the war­
rio~ nations until tbey eease hostilities and suhmit to arbitration. 
And we consider such a policy, when applied In conjunction with other 
measures. to be n formldabll' means at the disposal of the Government 
of this country to bring about peace. 

THE LABon Cou:"CIL OF GnDATER NEW YonK, 
1\!ATTHEW FtlERRTY, Presidf'nt. 
Fmm I"ISEXEn, Fittaneial Secretary. 
AxTON N{;BEL, T1·easure1·. 

In session August H, 1914. 
:Mr. THOR~"'TON presented ::.. petition of sundry citizens ot 

E:ton. Jenntng-s, and Cloverdale, in the State of Loulsinna, 
praying for national prohibition, which was referred to the 
Committee on the Judiciary. 

Mr. JO-:\'ES. I ha\"e here two telegrams, and I desire to read 
one of tht>m. It is as follows : 

SEATTLE, W JLSB., August 21., 191t. 
Ron. WESLEY L. Jo~ms, 

United StateH Senate, Washin-gton, D. 0.: 
In the name of the business or~anizations and commercial interests 

of Seattle we urJ!'e you to earnestly and dc.>tPrm1nedly oppose the Clayton 
bill in tt1 preRent fot!ll. Its definitions are not helpful. bet hurtful; 
their ambiguity and uncertainty make it more di~cult to determine 
rightful bul'<ines conduct. The provisions making 1t lawful tor labor 
oraanizntlon~ to do thut which Is wrong and criminal whPn donP by 
30v otbPT citizen 3)QDe 01' iD Combination jq Unjust and denial Of equal 
protc.>ctlon of the lnw and subvl't·sive of Rocial ordPr. Th<' provision for 
trial by jurr in contempt cases reduces ou1· Federnl com·ts to mere 
boArds of arbitration and will bring chaos into a \""U t fil'ld of hu.lnes!l 
litigation. Moreover. irrespective of Its merit. our bnsinl's~ facin~ a 
most critical situation in finance and industry produced by foreign 
war ought not now to b!' asked to further adju. t it <'If to rxpt>rlmc.>ntal 
nnd t'Pvolutionarv re.~lation. nor do we bPliHe trat onr Ie:rislar0rs or 
tbe eountry arl' 'tn a frame of mind to ,:rive this important snbjert the 
<-n rpfnl and exbau~tive consideration which it desprves. From carc.>ful 
observn t ion. wc.> bPiieve this to express the business opinion of our sec­
tion without respect to party. 

SEATTLE CHA~IDER OF C'O~UIEUCE, 
J. E. CHn.RERO. Pres-ident. 
THOMAS RURRB. 

ChairmaJl National AOairs Committee. 

I have also another telegram. from Hon. J. l\1. Frinl\, presl· 
dent of the Washington Iron Works, of substantially the same 
character. but closin~ us follows: 

Do somPthing to l'Dcoura~e the small manufacturer. We are not all 
trusts. Do not legislate us to denth. 

Mr. R'GRTOX I have a telegram fror:.1 the board of directors 
of the Builders' Exchange of Cleveland, Ohio, which I send to 
the desl{ and nsk to hnre rea'l. 

The Secretary read as follows: 
CLEVELAND, OHIO, August !0, 19tl. 

Senator T. E. BURTON, 
Washington, D. 0.: 

At a mPeting of the board of dirpctors of the Rnlhler ' Exchang-e, 
representing 400 firms and indi'l"ldnal in the building industry tn 
('Jpvpl·md the secrPtarv was instJ·ucted to exprt>ss to you thc.> c.>arnest 
protest of the bo:ud against the adoption of the <'Jnyton hill and the 
hope that you will uRe your best efforts to have net ion <left'lTCd, par­
ticularly uD.der present disturbed bmdne:s conditions of tbe country. 

EDWARD A. ROBEUTS, Secreta-ry. · 
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Mr. SHEPPARD presented a petition of the Woman's Mis­
sionary Auxiliary of the Methodist Episcopal Church of Belle­
vue, Tex., praying for the adoption of an amendment to the 
Constitution tQ prohibit polygan:iy, which was referred to the 
Committee on the Judiciary. 

Mr. BRISTOW presented a petition of sundry citizens of Del­
phos, Kans., praying . for national prohibi ·on, which was re- · 
ferred to the Committee on the Judiciary. · 

Mr. WEEKS presented a petition of the Grand Circle of 
Massachusetts, Companions of the Forest of America, of Bos­
ton, Mass., praying for the enactment of legislation to provide 
pensions for ci"vil-senice employees, which was referred to ·the 
Committee on Civil SeHice and Retrenchment. 

Mr. McLEAN preserted a memorial of the Manufacturers' 
Association of Bridgeport, Conn., remonstrating against an ex­
tension of the parcel-post system, which was referred to the 
Committee on Post Offices and Post Roads. 

Mr. KE~ryoN pre ented petitions of sundry citizens of Iowa, 
praying for the enactment of legislation to rrant recognition 
to Dr. Cook in his polar efforts, which were referred to the 
Committee on the Library. 

Mr. GALLINGER (f01~ Mr. OLIVER) presented a memorial of 
the Central Labor Union of Easton, Pa., ·remonstrating against 
the printing of corner cards on en\elopes by contract, which 
was referred to the Committee on Post Offices and Post Roads. 

He also (for :Mr. OLITER) presented a petition of Local Union 
No. 2398, United :\line Workers of America. of Fayette City, Pa., 
a.nd a petition of Sable Lodge, No. 72, Pennsyl\aaia Amalga­
mated Association of Iron, Steel, and Tin Workers of North 
America, of Pittsburgh, Pa., praying for the pa~sage of the 
so-called Clayton antitrust bill, which were ordered to lie on 
the table. 

Mr. DILLirGH.IUI rresented petitions of su~dry citizens of 
Craftsbury, Essex, Co~cord, and Alburg, all in the State of 
Vermont, praying for national prohibition, which were referred 
to the Committee on the Judiciary. 
• Mr. SWANSON presented petitions of sundry citizens of 
Beaver Dam, Clover, Runnymede, Elberon, Houston, Disputanta, 
Chatham Hill, Marion, Lowry, Sycanore, Henry. Rural Retreat, 
and Franklin, all in the State of Virginia, praying for the en­
actment of legislation to provide for a system of personal rural 
credit, which were referred to the Committee on Banking and 
Currency. 

REPORTS OF COMMITTEES. 

Mr. SHEPPARD, from the Committee on Commerce, to which 
was referred the bill ( S. 6011) to reinstate Frederick J. Birkett 
as third lieutenant of the United States Revenue-Cutter Service, 
reported it with an amendment and submitted a report (No. 
768) thereon. 

Mr. MYERS, from the Committee on Indian Affairs, to which 
was referred the bill ( S. 5484) modifying and amending the 
act providing for the disposal of the surplus unallotted lands 
within the Blackfeet Indian Reservation, Mont., reported it 
with amendments and submitted a report (No. 769) thereon. 

Mr. FLETCHER, from the Committee on Commerce, to which 
was referred Senate resolution 443, requesting the Secretary of 
Commerce to furnish the Senate with certain information rela­
tive to trade with South America, reported it without amend­
ment. 

Mr. KERN, from the Committee on Privileges and Elections, 
to which was referred the bill (H. R. 8428) to codify, revise, 
and amend the laws relating to publicity of contributions and 
expenditures made for the purpose of influencing the nomination 
and election of candidates for the offices of Representative and 
Senator in the Congress of the United States, ·limiting the 
amount of campaign expenses, and for other purposes, reported 
it . with an amendment and submitted a report (No. 770) 
thereon. 

STATUE OF GEORGE WASHINGTON GLICK. 

Mr. CHILTON. From the Committee on Printing I report 
back favorably with an amendment Senate concurrent resolu­
tion No. 30, submitted by the Senator from Kansas [1\Ir. THOMP­
soN] on July 23, authorizing the printing of 16,500 copies of the 
proceedings in Congress upon the acceptance of the statue of 
the late George Washington Glick, accompanied by an engraving 
of said statue, and I ask unanimous consent for its present 
consideration. 

The VICE PRESIDE~TT. Is there objection to the present 
consideration of the concurrent re olution? 

The amendment of the Committee on Printing was, in line 8, 
after the words " distribution by the," to strike out " governor 
of Kansas; and the Secretary of the Treasury is hereby di­
rected to haYe printed an engraving of said statue to accompany 

said proceedings, said engraving to be paid for out of the appro­
priation for the Bureau of Engraving and Printing," and insert 
"Senators and Representatives in Congress from the State of 
Kansas. The Joint Committee on Printing is hereby authorized 
to have the copy prerared for the Public Printer, who shalL 
procure a suitable plate of said statue to accompany the pro­
ceedings," so as to make the concurrent resolution read: 

Resolved by the Senate (the House of Representatives conc1trring), 
That there be printed and bound in one volume the proceeding-s in 
Congress upon the acceptance of the statue of the late George Wash­
ington Glick 16,500 copies, of which 5,000 shall be for the use of the 
Senate. 10,000 for thP use of the House of Rept·esentatives, and the 
remaming 1,500 shall be for use and distribution by the Senators and 
Representatives in Congress from the State of Kansas. The Joint 
Committee on Printing is hereby authorized to have the copy prepared 
for the Public Pl'inter, who shall procure a suitable plate of said statue 
to accompany the proceedings. _ 

l\Ir. S~IOOT. l\Ir. President, I ask that the last. clause of the 
amendment to the resolution be again read. 

The VICE PRESIDENT. The Secretary will read as re­
quested. 

The Secretary read as follows: 
The Joint Committee on Printing is hereby authorized to have the 

copy prepared for the Public Printer, who shall pl·octue a suitable plate 
of said statue to accompany the procecdiogs. 

Mr. S~IOOT. I will simply say to the Senator from West 
Virginil:l that in the past the Joint Committee on Printing have 
always been able to secure such plates from the Director of the 
Bureau of Engraving and Printing, but it may be that we may 
be able to procure the plate in this case through the Public 
Printer. 

1\Ir. CHILTON. Oh, yes; .that can be done. 
The VICE PRESIDENT. The question iB on the amendment 

reported by the committee. 
The amendment was agreed to. 
The resolution as amended was agreed to. 

BILLS INTRODUCED. 
Bills were introduced, read the first time, and, by unanimous 

consent, the second time, and referred as follows: 
By Mr. LEA of Tennessee: 
A bill (S. 6383) for erecting a suitable memorial to Admiral 

David Glasgow Farragut; to the Committee on the Lib.rary. 
A bill ( S. 6384) to authorize the acceptance of certain lands 

by the United States for a military park reservation, and for 
other purposes; to the Committee on Military Affairs. 

By l\Ir. BRISTOW: 
A bill ( S. 6385) granting an increase of pension to Henry B. 

Stone (with accompanying papers) ; and 
A bill ( S. 6386) granting an increase of pension to William 

T . . Davidson (with accompanying papers); to the Committee on 
Pensions. 

By ;\ir. KE~'YON: 
A bill ( S. 6387) granting an increase of pension to William 

W. Graham; and 
A bill ( S. 6388) granting an increase of pension to Sylvester 

Chaplin; to the Committee on Pensions. 
By Mr. McLEAN : 
A bill ( S. 6389) granting an increase of pension to Mary A. 

Clark (with accompanying pape1·s) ; and 
A bill (S. 6390) granting an increase of pension to John B. 

Doolittle (with accompanying papers); to the Committee on 
Pensions. 

By Mr. DILLINGILUI: 
A bill ( S. 6391} granting a pension to Amy D. Witherell {with 

accompanying papers) ; to the Committee on Pensions. 
By Mr. TH0:\1PSON: 
A bill (S. 6392) for the relief of registers and receivers of 

the United States land offices in the State of Kansas; to the 
Committee on Public Lands. 

DONATION OF CONDEMNED CANNON. 
1\Ir. HOLLIS submitted an amendment intended to be pro­

posed by him to the bill (S. 54D5) authorizing the Secretary 
of War to make certain donations of condemned cannon and 
cannon balls, which was ordered to lie on the table and be 
p1·inted. 

ZINC AND LEAD IMPORTS. 
Mr. THOMAS. Mr. President, I have been furnished with a 

statement from the Department of Commerce, showing the im­
ports of zinc and manufactures thereof and lead and manufac­
tures thereof for the two years ending respectively the 30th 
of June, 1913, and the 30th of Jun~. 1914. 

I have also a statement from that department, showing the 
foreign and domestic exports of zinc and lead for the same 
period, which I desire to have printed in the RECORD. 

The matter referred to follows. 
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Impom of ztnc, and manufactures of, tnt.o the Untt~f/. Stat~a. by months, during the ji.sca! years endtn~ June []0, 19l5 and 191+ 

Period. 

1912. 
J'uly ..•••.••••••••••••.•••••.•.•••...•.••.•••••••••..••......•..•••••.••...•. 
Ae,:!nst ••.••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••.•. 
fe11te.mber ...•••.••..•.•.•.•••...•..••.•••.•••••••.•.•.•.....•••.•..••••••... 
Ortob!'r .•••••••••••.•••••••••••••••••••••••••••••••••••••••.••••••••••••••.• 
November ..••••••••.•••••••••••.•.•.•.•...•.•••••.•..•••••••••••.••••...•.•• 
December ••••••••••••••• ·- •••••••••••••••••••••••••••••••••••••••••••••••.•. 

1913. 
January ••••••••••••••••••••••.•••••.•.•..••..••••••••••••••••••••••.•••••.•. 

~~b~:: :::. ·.: :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
April •.••••••••••••••••••••••••••••••••••••••••••••••••••••••••..•••••••••••• 
May .•.•.••••••.••.•.•.•••••.•••••••••••••.••••••••.••••••.••.••••••••.....•. 
Juno •••••••••••••••••••••.•••.•••••••••••••••••••••••••••••••••••••••••••••. 

Total, fiscal year ending June 30, 1913 ••••••••••••••••••••••••••••••••• 

1913. 
J'nly ••••••••••••••••••••••••••••••••••••••••••••••••••• ••••• ••••••• ••••••• • •• 
AUJ!USt •• •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
EeptPmber •••••••••••••••••••••••••••••••.•••••••••••••••••••••••••.•••••••• 
October .•.•••••••••••••••••••••••••••••••••••••••••••••••••.•••••••••••••••. 
1\ove.mber ••••••••..•••.•••••••••••••••••••.•••••••••....••••.••••.•••.•.•.. 
December •••••••••••••••••••••••••••••••••••••••• ········-··········- ••••••• 

1914. 
J'anunry .••••••••••••••••••••••••••••••••••••••••••••••.••••••••••••••••••••• 
February ••••••••••••••••••••••••••••••••••••.•••••••••••.•••••••••.•••.••.. 
Marrh •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••.••••• 

~~~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
June ••••••••••••••••••••••••••••••••••••••• -••••••••••••••••••••••••••••••••• 

Total, fiscal year ending June 30, 1914 ••••••••••••••••••••••••••••••••• 

Zinc, and manufactures or. 

Ore and calamine. 
I• In blocks or pigs and 

old. 
Gro<;s Zinc contents. 

\\Pi~ht, 
(tons or 

2,240 Pounds. DolL'U'S. Pounds. Dollars. pounds). 

1,586 1, 254,80-1 21\,280 46,285 2, 737 
4,491 3,299,632 f-5, 4R6 1,931i,530 112 CC5 
5,484 5,632,530 99,296 2,293,234 120:946 
5,8i4 4, 707,367 6,170 4,001,048 226,516 

11, i05 6, 823,247 131,574 3, 401,535 199,040 
3,942 3,301, 794 55,965 4,397,013 ~51,413 

6,904 ~. 700,403 l39,824 10, G03, 78 580,469 
3,327 2, 9,515 54,740 391,100 22, 640 
3,811 3,67R,065 97,4l9 15,751 733 
1,622 1,7 ,218 48,744 16, i35 652 
1,506 825,R38 15,133 16,355 896 

G82 52 ,424 10, «9 22,925 981 

51,934 43,427,836 83I,orol ~7, 142, 1!¥.! 1, 525, f>SR 

€821 650,362 11,247 8,288 366 
867 746,329 13,701 2&9,351 14,4.55 

1,346 l,075,468 25,842 3~8,202 lb,ll'l 
l,394 1,187, 936 20,309 261,592 8,G88 
2,542 2,012,823 37, i96 1.57,433 5,665 
3,367 2,913,169 43,478 87,847 3,048 

9-19 770,414 l2, 195 297,339 11,331 
1,4 1,2f.8,559 15,831 24,3. 962 

918. 657,942 10,4Gl 17 ,546 6,789 
1,7fi2 1,250,812 19,921 4Hi, 297 19,745 

839 551,007 11,626 :Z5,8M 887 
2,136 1,399,921 29,071 G9,972 . 2,432 

18,280 u,4B4,ro2 251,479 2,145,089 90,481 

Zinc dost. 

Pounds. Dollars. 

355,fl80 19,389 
433,355 23,397 
3':"0,99 ' 21, i29 
403,468 23,096 
40'i,{i51 23,422 
5L3,180 3~,782 

352,715 20, lft'l 
474,873 27, 15 
232,430 13,201 
376,575 22,555 
380,354 20, 77(1 
30'.:!,367 111,039 

4, G53,64r 2Ci4,3f)4 

462,956 25,210 
223,020 ll,fifi(i 
(33, 461 21i,200 
383,1\21 IR,21S 
225, IG2 10,3.'U 
334, 73li l5,411 

332,435 l5,f-.QO 
830, 2(:9 37,813 
125,545 5,007 
50~.Hi.'i 23,081 
405,551 1 ,154 
347,543 15,(>59 

4,807,664 223,010 

Imporl3 of lmd, and manufactures of, into the United Statu, by mrmtha, during the fi~alyears ending June SO, 1913 and 1914. 

Lead, and manufactures ot 

Lead ore. Bullion and base bullion. 

Lead in other ore. Pigs, bars, and old. 
Period. 

Gross 
Lead contents. Lead contents. 

wei~ht Gross 
(tons wei.~t 

of 2,240 Lead (pounds). 
pounds). Pounds. Dollars. contents Dollars. Pounds. Dollars. Pounds. Dollars. 

(pounds). 

1912. 
July ....................................... 4,000 l,145,H2 21,680 37,604 l,031 7,429,964 7,290,041 165,524 227,582 8,642 
.Allgust. ................................... 1,228 652,088 13,509 180,362 5,7 12,821,517 12,604,252 277,419 55,694 1,595 
feptember ................................. 222 108,<!.90 1,849 103,859 3,359 10,790.049 10,591,498 236,5G6 11,008 700 
Oc1oter .................................... 2,4 2 783,869 13,381 549,342 15,500 3,970,154 3,887,572 1Z4,95l 2,562 110 
No'fember ................ - ................ 9,f.66 3,148,476 66,U 445,~ l5,f.67 19,575,529 19,066,039 486,091 4, 783 225 
December .................................. 909 316,148 5,516 292,58-t 10,282 4,147,859 4,063,123 105,325 3,4h0 230 

1913. 
Jnnuary .................. .' ........... - •••. 2,757 524.,060 10,272 3.22,679 11,245 20,72.5,949 20,310,833 474,45 710 34 
Fetruary .................................. 8,447 5,411,148 ll2,600 00,416 6,300 9,246, 795 9,022,206 215,0AA 170 6 
:Marc·b ..................................... 6,856 1,075,175 22,217 156,354 4,835 14,370,162 13,798,571 320,&33 1,911 58 
April ...................................... 175 58,400 876 227,769 6,093 10,687,667 10,359,291 235,943 500 21 

r~e·. •• ·.: ::::::::::::::::::::::::::::::::::: 2,153 U!3,109 11,952 461,266 l2,350 8,164,069 7, 778;347 160,476 28,975 !?55 
10,094 3, 84.6, 900 80,714 148,452 3,972 5,30S,991 5,198, 743 127,389 268 18 

Total, fiscal year ending June 30, 1913 .• 48,889 17,683,005 360,684 3,10 ,975 96,42l 127,238,705 123,970,513 2,940,061 337,703 l2,594 

l913. 
July ....................................... 253 ·402,485 8,050 178,094 5, 753 6,064,036 5,940, 743 lSR, 441 24,418 l,366 
August .................................... 1.89 347,441 7,132 646,646 17,219 7,827, 76R 7,657,533 282,224 16,248 970 
Septomber ................................. 1.26 196,700 3,934 203,986 5,626 l,874,412 l,833,980 56,184 2,239 77 
Octoh er. ................................... 8,958 2, 972,157 103,720 .................. ................ 542,824 528,4.81 16,114 1,954 55 
NoYcmber ................................. 5,554 831,165 24,514 ................ .............. 7,5t..4,295 7,347,49() 242,475 5,606 11.8 
Decl'mber ................................. 5,033 1,105,911 37,140 ............... .............. 4,591,202 4,551,439 176,002 ................ . ............ 

1914. 
Janur..ry ................................... 6,430 2,425,128 F2,676 .... ····-···· ............. l68,230 l62,890 5,003 2,968 96 
Fetru:rry ........... .... -~. ~- .....••.•...... 4,817 1, 780,856 62,410 ............... ............ 65.687 61,570 2,153 34,587 850 
Marrb ...................................... 3,977 1,373,341 42,730 ·····-······ ····--···· 4,235,487 4,155,841 143,996 79,897 2,76b 
AJJril ............. _ ........................ 6,308 2, 732,497 94,851 ""·····-····· ................ 2,089,893 2,046,038 68,656 439 13 
:May ....................................... 5, 777 3,4ro.~n 105,544 ..................... ····-····· 2,183, 752 2,139,377 74,421 5,630 217 
Juno .................. ·-·················· 8,385 4,450, 730 138,759 .................... .. ............... 647,693 634., 136 21, 98 62,705 2,4i5 

Total. fiscal year ending Jone30,1914 •• 55,807 22,09 ,484 711,460 (1) (') 37,795,Zl9 37,059,5181 1,.24.7,567 236,691 9,002 

1 Not separately stated since September, 1913. 

All other 
mannfac-
ture<; or 

(dollars). 

6,921 
4,641 

10,2Rl 
1, 766 
2, 780 
4,157 

4,7H 
768 

7,1\02 
7,035 
4,866 
5,4n 

121,238 

5,570 
2,111 

19,33l 
2,373 
1,816 

363 

405 
411 

5,210 
6,5n 
4,023 
2, 79t 

50,981 

AU other 
manu rae-
tur6S or 
(dollars). 

377 
1,634 
1,121 

110 
489 

41 

621 
953 
585 
670 
~ 
423 

7,4-76 

3,018 
121 
948 

1,384 
4,100 
3,863 

3,626 
7,303 

13,037 
7,437 
8,568 
7,444 

60,849 
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Foreign crporl$ of lead, and 'rTla1lufactUTe& of ,from the United States, by months, du:ring the ji8cal t•ears e-nding June SO, 1913 and 1Y14-

Period. 

1912. 

Jnly .. ··•·•••·•••••••••••••·•·•••···•••••••••••••••••••••••••••••• 
t::b~:::::: :::::::::::::::::::::::::::::::::::::::::::::::::: 
October ...•.•••.•.••••••••..• : ••••.••••.•••.•••.••••..••••••••.••• 
No1'"ember .••••••••••••.•••••••••.•.•••••...••.•••••.••.•••••••••• 
December ..••.•••••...••...•••..•..••••••••••••.••••••••••••••..•• 

1!!13. 

Gross 
weight 
(tons of 
2,2~0 

pounds). 

1,124 
1,51i5 

330 
125 

3,160 
6,183 

Lead ore. 

Lead contents. 

Lead, and manufactures of. 

Bullion and base bullion. 

Gross 
weight 

All other 

Lead contents. 
Pigs, bars, and old. manufac­

tures of 
(dollars). 

1-------.-------1-------~----1 

Pounds. Dollars. (pounds). Pounds. Dollars. Pounds. Dollar3. 

~.037 13,713 9,G88,1l80 
814,527 14,753 ti,'6S6,209 
369,711 5,546 10,V21,620 
139, 77i} 2,096 8,808,624 

1,494,166 
S39,202 

31,378 
17,624 

8, 769,639 
7,887,667 

9,~01, 750 
6,363,148 
9, 718,581 
R,533,569 
8,497,583 
7,665,594 

207,390 
141,085 
~05,969 
177,848 
lYB, &05 
163,&2 

........... -...................... . 
•·•••••••••• •••••••••• 164 
:::::::::::: :::::::::: ....... "3i6 
•••••••••••• • ••••••••• Z:H 

79 
355 
38 
75 

315 
313 

t~~i~:::_:::::::::::::::::::::::::::::::::::::::::::::::::::::: · iJ~ i:~~l ~:ili J:::E ~:::~i fjg;5 :::::::::::::::::::::: 
~~_:_: ::::::::::::::::::::::::::::::::::::::/:::::::::::::::::: .... ::::·I·-~:::- ... ~=. 1i: ~::: 1g: ii::* ~: :!!1 ..... ~:-~ .... -~·-·~-

'fotal,fiscal year ending June 30, 1913. ••••••••••••••••••••••• 27,086 9,865,078 --1-94-,-70-2-1-10_7_,-189--,828---~1-03-,-oo-9-,-7-54-l--2-,-251,-. -23--6- ~:----5-2-, 1-35---t---2-,4-6-2 1, 949 

=====F=====F======~====:~~==I===~=I=~= 
1913. 

Jnly. ··•·••••••••••••••••••••••••·•••••••••••••••••••••••••••••••· Aueust ....•.••....•.••.•.•••..•......•.•••••••••.•••••••••••.•••. 

~~~':";_~: ::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
No,ember ......•....•....•...•.•.•••.••....••......•••.•••••....• 
December .....•.••.••.••.••..••...•.•.•.....•.•••.•.•.•••••••.••.. 

1914. 

ll,644 
2,115 
2,298 
2056 
'393 

2,029 

2,649,689 
469,433 
£00,323 

1,263,976 
187,106 
872,531 

55,643 
9,975 

28,724 
31,768 
5, 744 

30,539 

8,33-1,653 
4, 722,416 
1,021, 468 
7,f07,933 
1,136,964 
1,864,518 

8,122, 842 
4,598,178 

990,322 
6,827,992 
1,111,383 
1,813, &111 

~~~::::::::::::::::::::::::::::::::::::::::::::::::::::::::: : ·a~: 12,: 
2
' ~~:~g 2

' 
71J;m 

March ............................................................ ···u····· ............ .......... 507,052 492,:;:07 

~~~::·.:::::::::::::::::::::::::::::::·::::::::::::::::::::::::::: ~:~~ i;::~~ 1~;i~ ~:~::~ ~:~~;~J 
June ....•.•••.•••.••••••••••••••••••••••••••••.• ., ••••••••••••••••• 1,808 1,643,652 63,399 315,618 305,960 

'fotal, .fiscal year ending June 30, lill4.. ••••••••••• ••• •• •• • • • ~1, 871 1 13,005, 583 407,598135,345,881 134,408, 718 

170,5M 
183,923 
37,516 

180,260 
37,386 
61,326 

~.370 
751 

15,992 
lt3,032 
1C3,433 
10, 70S 

1,049,2771 

1,502 67 1,031 

....• 56;069 ..... 2;242 ..•.•. 1; 056 
1,800 80 107 

1515 
'57 

:::::::::::: :::::::::: ••••... 233 

59,371 1 2,3SJ 4,051 

Forei:Jn exp'JT'ts of zinc, an:l mrLnuf'J.Ctures of,from the United States, by months, durin:J the ji8c:Llyears ending June 30, 1913 an:l1914 • 

. 

Period. 

1912. 

Zinc, and manufactures of. 

Ore and calamine. 

G!"OS1 
weight 
(tons or 

2.,240 
pounds). 

Zinc contents. 

In blocks OT pigs and 
old. Zinc dust. All other 

manu!ac-

l--------,-------ll--------,--------r------~-------l turruof (dollars). 
Pounds. Dollars. Pounds. Dollars. Pounds. Dollars. 

i~~.-.-.-::::::::::::::::::::::::::::::::::::::::~:::::::::::::::::::::::: :::::::::-::: (~:~ 1~~~ ::::::::::: :::~:::::::: 2~m J.,m ·······i5j 

ift~~:·:·:~~~~~~~~~~~~~~~ ~ ~~~~~~~~~ ~~~~~~~~~~~~ ~~~~~~~~~~~~~~~~~~~~~~~~~ ~~~~~~~~~~~: ::::::;:: :::::::: : ::::~~~: ::::::~~~: ~~~~~~~~~~~~ ::: ::::~~: :::: ~:~ 
1913. 

January.~···································-························-·-······-·········.............................................. 14,000 800 139 

~=-:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: :::::::::::: 4,~:~ 7~:: 7~:: 4g:~ 4~rJg 2,:~ sg 
~~::::::::::::: ::: :·:::::::::::: ::::::::::::::::::::::::::::::::::::::::::: ::::::::: ::~ i: ~:~ ~;~~ · · · · ii2:1wo· · ·· · · · 6; ia2· ~: ~~~ 6~~ 1~ 
June .•••.•••..•.•.•..•..•...•...•.....•.•.••••••••••••••••••••••••••••••••..•...•.. ~. ... 70,793 14,113 67,051 4,005 10,69-l 621 5, 765 

Total, .tiscalyear ending June 30, 1913 ... _, .................... _ u. ... . .. . .. .. . . . . . 10,707, 612 ~ 1, 070,974 08., 496 116,813 I 6, 776 I 34, 720 

~;~;~;;;;;;J;l;~~~;J~~~=;;i;;;;;;;r~;;;;;;;;~;;~~;~J;~ :;;;;j;;;;;j I. ···im· ·· · ·ti· .. ::.~;: 1::::::~~: : :.::~~;: .. ::~~: ;;;;;;;;~ 
1914. 

~~~ ::: ::~ :: ~ ::::::::::: ~ :~::::: ~ ::::~:::::::: :::::::::::::: :::~:· : :::::: :::~: ::: :~::::: :: ::: ::::~~.::: ~~ ~~: ::::: :~:~: ..... ~~~- ...... ~- ~::::: ::: 
~:::::~::: :::::::::: :::::::::::::::::::::::~:::::::::::~::::::::::::::: :::::::::::: · · · · 22~:~· · ·· · 4;~r~ ~ :::::::: ~:: :::::::::::: ... --~~:~. __ . : .. ~~J. :::::::::: 

Total, fiscal year ending June 30, 1914.. ...................... _. .... n ....... u ...... _l 1,184,629 :j 25,972 280,028 ~~ 14,0071 lll2,137:! 6, 7941 loi 

\ 
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Domestfcetports oflt:LJ, 11nd ~~~=. a:11 m'l .lllf:L:tum of, from. th~ lJnitd 8t'ltez, bg m'lnt~n~ durlr~J t.'le ji!~.J! 1JtlT3 ent1n1 June ~'J. 1913 an-t 1914. 

- Zinc, und m:>.nufactnres or. 

Period. 

1r1'1. 
July .............. . •.•. •••...•.•..•................•..................... . ..... 
A u~t •.. . ... . ..•.. •......•..• .. ..•....•. . . . •....... . .. . ..•... . ......•... . .... 
Eeptember •..•. , ............... . ..........•... . .............................. . 

~~~~~-er::::::::: : :::::: : ::::::: : :::::::::::::::::: : ::::::::::::::::::::::: : : 
December •••.......••..•••....•••..... . .......•..•..•......................... 

Lead, man­
ufactures of 

(dollard). 

t'3, P!m 
ro 660 
aP:G06 
EE,002 
[[1 136 
42, 866 

Ore. Dross. 

Tom 
(2,24J Dollars. P ound3. Dollar>. 

pound5) . 

1,[26 
1, ~13 
2, E35 

fl', ~()l) 

6!\ 000 
lCO. ~OO 

3!1,223 1,481 

.... .. .... .. .. .. .... """3Ji>O' ........ i.i7" 

.... 3;03r " iiid~o· 3, 6.3o 1s:: 

l !ll't 

}a;b~;ra';.y·:::::::::: ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ~j;~~ 1: ~~ ~;fg ... .. ~~: ~~- ...... ~:~~~ -
Murch.... . ......... . ....... .. ....................... . ........................ . 38,9~4 11417 [61700 
April . .............. ....... r211oa ........ . . . ............. "8;006· .. .. .. .. 24o· 
May.:::::::::::::::: :::::::::::::::: ::: ::::::::::: ::: . :: : . . . . . . . . . . . . . . . . . . . . . r 8, 613 " S"3 112 960 41 909 i:42s_ n', ooo 1::: :·. :::.:·.: ::::·.·.·.·.·.·.·.·. JUDe............... .......... ................................................. • 

1----. 

'l' otal, fiscal year 1913 ........................................... , ....... 1==f=8~='=[2=1=I==1=7,=3=M~ ti87, 68G I 10'1, 569 3,271 

1911. 
July .. . ....................................................................... . 
A UJ!U!It ....... . ............ . ..... . .. . ........ . ....... . .......... . .... . ..... .. .. 
Eeptember .••.•• . •. ... .. . .................. . ........... . .... . ........ ·· · · ·· .. . 
October ........ . ................. . ............ ···· · ·· · ·········•·······• · ····· 
Ko,ember .. . ......•... . ............................. . ..... . ... .. ......... . .... 
December ....................... . .... . ............ . ......................... .. 

i f , !llS 
75,745 
62, i39 
~31 807 
M1 ~4 
72,040 

191 t. 
January....................................................................... Cl, o:::o 
February............................ . .... . ........................ . .......... 5f l !)()1 

11 431 
1.423 
1,41 
11 425 
11417 

[7,~75 
[ 61922 
[6 , 7~4 
!:7, 000 
[;b, 680 

80,014 41 584 .... i:405' ... ~9:204 · 
1147 c-i,;j.!o .... 492;46.i ...... _. 4; ~oo · 
1,430 L7,::00 .•... . . . . . . . .......... . . 
1,436 [7,440 ........ .... .. . .. ..... .. 
1,431 ~7 . 000 .... . ....... . ........ .. . 

Pigs, han, p.:1 ~91 1 
anJ sheet.;. 

round3. Dollun. 

!'4? 1 fi6~ 4~. 0 
4!!4 ,9 I) 32. 11'.? 
1~ .m 13 1 ~}) 
18,102 ], 720 

li 'b'77 13, 71 ~ 
711~~6 t , 8U 

340, !"41 ~7.3 'i 
43, 493 3, 2 

301, 901 121 l4 
~ . i 2l.l09 16910G7 
71 502,B:n 44 9191-t 
2 ,319, 71 '3 13.5,367 

14, :21.1,033 ~~-~ . ~34 

7()4 , 846 nino 
1,062,996 61,7~ 

1i3,149 7,210 
liO, 7J:! l1 1 7u~ 
~.7, 427 5,372 

13o, 772 9,3.)9 

4.f9,703 251 8'17 
3\550 3, 233 

2~, 094 1S147l 
120,149 7, 93) 
~14 120 1 13, 613 
425,210 :n, 56J 

All o•'t'lr 
ID'\'lllh~ 
ture1 o! 

(dollJ.r..;). 

1', Ol 
14 , ~01 
R, 342 

l:l ,3~7 
12, !l2 
14, 3H 

1211'\; 
f , . 5-1 

1;;, 77 
11 ,247 
181 53 ~ 
G1493 

131, fi.35 

12,4::/2 
!l,9.H 

10, 30:J 
131 S44: 
13,60.> 
16, 0".2J 

)2,75') 
16, 33·3 
10,700 
9, 09'J 

28,347 
4,\17.~ 

s,&f.!,m 247, 64 I 15~, 3H 

~::L::: :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: .. ~m~m 
Total, fiscal year ending June 30, 19H... ... .. .. .. .. .. .. .. . .. .. .. .. . .. .. . 1, 610, :!07 ~-1-4-. 2-9-4 - ~~-- 55-9,-7-&5-l--.. -.. 7-2

1
-4-77-l---29-,-rnH-I----I---

N.oTE.-F igures or " Load, manulactures of," lor Marc 1 , .April , Yay 1 and June, 191~, include exp.:>~ta~ons of domestic piJ lead, as follows: 1 78,:21; s $36,:US: ·~04 1 2'>; 
•Sl,332,!l31; of w bich last;.m~n~io~e~ amount 1,211,9:n repre:;ented the total exportations ol d.Jme>tlC J-16 leau at tne port ot ... · ew Yor..-:, 'iz: in March, ~00,7::!5; A '· u, 

l31rl~~i); ll.ay 1 ~ . .. 43; June, S37v.4•1· 

Mr. THO:\IAS. Mr. President. the report sbowlng import~ of 1 The discrepancy in values of the e imports is notable nnd 
these two metuls demonstmteM ,·ery couclnt'irely tilat while tile would indicate a dec.ded rise in pt•il'e. The lead Yalne of the 
prices of both bare declineU during the peri?<l core~~ by thew. ore.~ imp_?rted. for t~e tirst (leri~?,... w~~s ~3G0.6~, Hnd fot· the last 
th·s fact bas been taused by otller tlwn tai'III coadmous. penod $.11.4UO. un mcre<tse of $aaO.u96. or 9• t>el' <:E'nt. 

The contention is wude by protectionists. and coiTPCtly so. Of Jead in other ore there wns u ,·ery cons.derable dect·enRe. 
that where a reduction of duties results in a reduction of the but the returns are not satisf11c·tory as to that item. for the 
market value of the <ll'ticle to which tlle duty relat~s, the fact l'eason that ::;lnce the new tariff law went into ot>eration tlle 
will find expression In incrPased imports of tllat article. U the le.td contents iu oreq c:tnying other metals is cia. silled in the 
importations do not increase, the f..tll in such value must be tirst item mentioned. if I C:llll eorrectly informed. Of imports of 
attributed to other causes. lead bullion and bm:e bullion for the year ending June :~o. tnl;;, 

Mr. Pre-sident. the imports of both these metals and of their the amount was 1:?3.010.G13 pounds net. :.10d for the next yen 1• 
manufactured prodnrts in the aggregate have- fallen off ve1·y only 37.0u9,51S pounds net. .1 d~crease of c 0.910.DU::i flotm:.is. or 
materially during the pericd ending on_ the :mth of Jt~ne. U>14. 70 pe1· cent. The total n1lue of the imports for tile tlrst yPar 
Tbns the im(lol· t~ of zinc orf' and calamme for the prevwus year was $2.940,061. ttnd for the second $1.:!47,567, a decreu::~e of 
aggregated u1.9:~-t tonR. and for the second only 18,280 tons. $1.602.494. ur G7.5 per e~nt. 
being a decrease of 64.8 })E'r cent. . . Of pigs. bars. and old lead thet-e were importl.'d during the 

The values of these ores for the two perwds arP, re~peehvPiy. fir·Rt period 337.703 pounds. nod in the second pe1·iod :!3U U!ll 
$831,0 0 and $251,479, showing a decrease of $579,601, or 69.8 pounds, being a deere.1~ of 101.012 1>ounds. or 30 per ceut. of 
per ·cent. the raloes. re peeth·ely, of $12,G94 and $!>,002. or a dect·ease of 

The imports of zinc in pig bars and old zinc during th~ first 28.5 llCI' ~eut. 
yeru: amounted to 27.14_:U9!) poun.d!', Hn~ iu th_e last pel'lo~ to Of imports of nll oth-er manufactures of lead for the tit·st year 
2.1 4u.030 pounds. showmg a decte?~e 01. 24 ~!)J.;~lO pound:.-;, or the vahws wert- $i,41G. nn<l for the second year $60.8-t!l. un in-
92.1 per cent. with _values. respectn·ely. of $1.<>-<>,GSS and $00,· crease of $W.3i3. -or 814 per eeut. The llggregnte of tbe item 
481, the decrease bemg $1,435,207. o~ 94 per cent. being extremely ·S~ftll. IJcrn·e \'er, the iucrease i · not materinl us 

'I here i~ a slight inct·e<~l'e in the la~t O\'er the first year of affeeting the general result. wlliC'h I now state: 
zinc-du~t imports, amounting to lrl4 .018 pounds. Ol' three-teuths The tohtl ·value of all the imvorts of lend from June 30. 1912 
of 1 per· cent, the fignres being 4,65:1,646 pounds for 1913, and to June 30. 1~13, was $:3,417.3:l6. and for the yenr ending Jun~ 
4,807.664 pounds for 1!>14. . . . 30. 1914. $2,0;)i,4i0, or a det rease of $1.35D.iGO, or GO.~ per cent. 

Of all othe!' mannf<l rtmes of zmc there were 1mported durmg . . , . . . . . 

fi t 
,· d $l?1 '>38 · . 1 a d dtli'·Jn" th" last t)el'iod It IS evtdent beyond a ·l contro\etsy. the1efore. :\lr. Ptes1dent, 

the rs pe11o - -- m 'a ue. n ~ c- th t th · k t · I f th · t· t I b· b · f:l '1 

$
- 0(\ 1 b · d . f s-o')r-n O r-g ller cent fl e lll<ll' e \3. lie 0 el'e \\0 We a Iii .ts PeO Ill uenreu 
<> J emg a £lei ease o 1 . .. .~..,, r ' 1 • t · 1 b h 1 r 1 ·1 d d d '· t b · The total value of all zinc imports during the yPnr ending en II'P? Y t ~ nw ? 811 ll.P Y ? 1~u _eman Hn uas no e-eu .m 

J 
"0 191 .~ '> -4? 3-0 an·l dut·ina the -re<t r endina- Jnue any w1se affeded bs the teduetwn 1n the amount of the duties 

nne u , <> , WUS -,1 -· 1 • u t-t "' c "" · ·"' h ,• • O··t het· 191') e ·e 'n po '"d UllO th vo lfl14 $6150:-1 , de reas 1 yalue of $2.120.419 or i7.U " ' ui c P1101 ~ 0 · 
0~-' • o. w .

1 1 1 
. <e n em. . 

o • , • was 1 .., • a c e n ' It wonld. mdeed. be anwz.ing 1f tbe- e ntlues were affe<"ted m 
peTr hcenfit. . tb . P rt t' 

0 
f 1..,.a·d ores and mantl- the slighte!'t de-gree by the L'nderwood-Sirumons law iu the fnee 

e ~ores concermng e tm o a 10 o " · f t d d ,.d . bl f ll · t d f · · tb · t 
f t II b t

• ·n tb · re-r-el·•t 'tons upon till· ~ ~ tlb 0 a S ea V clll COUS I eta e 1l lOS ea 0 U l'tSe 111 e lWIJUI' S ac nres are eqnB y ernp a 1<: 1 Plr • c. ~ ,.. ... · • . . • 
jcct, although some specific increa ses :~ppenl'. Thus fOri' the of the cururu~dHtes ill que.sttOn. . . . . 
year ending June 30. 1913, there were imported 48, 8!) loug tons Mr. SllOO:r. l\lt·. Pres1~ent, JUSt a word m th1s ('Onnecllon. 
of lend ore. and for the next year Go, 01 long tons, being an I. c-an not a ..,ree nt all_ w1t_h the Se~:wtor fr_om Colo:ado. The 
incl'ease of G,928 tons, or 14 pel' cent. bas1c reason for the decline ID the pnce anll 1mportat10n of lead 
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into this country is that there bas not been the demand in this 
country for lead, becausP all the industries of the country were 
affected directly and indirectly by the tariff. The reductton in 
rates affected not only those industries on which the rate of 
duty wa reduced, but affected every industry in the Uttaed 
States. If ~1exico had been in a normal conclition and pro­
ducing the amount of lead that she usnally produces in times 
of peace, the price of lead iii the United States under those 
conditions would ba ve been lower than it has been. 

It is true that the demand bas affected the price of lead in 
the United States, but the reason for that is because the indus-

. tries of the country, paralyzed as they haYe been tluough the. 
operation of the last tariff law, b:we thrown a great many peo­
ple out of employment and caused a less demand for the article, 
as shown by the figures the Senator himself has presented-a 
great reduction in importation and also a reduction in price 
because .of the Jack of a demand. · 

Mr . • TH011AS. Mr. President, the decline in the market 
value of lead and zinc began long before the electlon of 1912. 
The conditions to which the Senator from Utah refers were not 
coincident with but preceded the change in revenue legislation 
by a long period of time. The market for these metals, of course, 
was responding to market conditions of a general charac-ter, 
they being dependent not o much upon any threatened or actual 
change in our re-renue system as upon the general condition of 
business, not only in this country but throughout the world. 

Our contPntion has been, Mr. President. that these depre~ions 
are and for several years have been world-'Wide in their in­
fluence and operation; that th€y are the re ult of general pre­
vailing causes, which can not be confined to any one country 
and can not be predicated upon any one particular cause. 

Of cour e I concede that there has not been a gre-at deal of 
mining acti-vity in l\1exico during the troubles in that country, 
but the closing of Mexican lead and zinc mines should have 
stimulated both prices and production with us, if the Senator's 
lo2'ic is sound. It i remarkable that every prediction made of 
the operation and the effect of the reduction of tnriti duties 
upon commodities io this country, whi-ch is not verified by the 
logic of events, is always explained or excused by the assertion 
that conditions are not normal or thnt some unfmeseen dr­
cumstance has arisen to postpone or defeat them. The :\lexican 
revolution was as actixe in 1913, when the new tariff bill was 
enacted and dismal prophecies of disaster were forecasted, as 
it has been since that time. 

PURCHASE OF FOREIGN-BlTILT SHIPS. 

Mr. GALLI.~. TGER. Mr. President, I haye an interesting in­
teniew with the senior Senator from Ma.ssachu etts [Mr. 
LoDGE], bearing date London, August 23, in reference to the atti­
tude our Government f:lhould maintain in relation to the com­
_plications with foreign Governments. I ask permission that it 
be prmted in the RECORD. 

There being no objection, the matter referred to was ordered 
to be printed in the RECORD, as follows: 
LoDGE WAn......-s oF DANGER I:>l BuYIXG SHIPS-INTER....,ATro~A.L CoM­

PLICATIONS AJU.l LIKELY, DECLAJiES SF4'\IOR SE......-ATOR FR.Oll MAssA­
CHUSETTS. 

LoxDo.·, A.uguct 23. 
" No other such calamity as this war has ever befallen humanity or 

civilization," said Senator HE.-mY CABOl' LODGE, of Massachusetts, in an 
interview in this city. 'The mind reeoils even from an attempt to 
picture the sacrifice of life and the mi ery and suffering which those 
who begnn this war have brought on mankind . 

.. My· interest is in 1·egard to my own country and her attitude in this 
great conflict of nations. Fo1·tunately, the United States Is outside the 
widespr-ead circle of the war. The United States is at peace with all 
nations and I trust will remal:~ so. Ft·om such a convulsion as this 
we have already suffered seve1·ely. financially and by the loss ot some 
of our best markets, and commerce is bound to suffer still more. This 
can not be helped. 

U!HTEP STATES MUST TIE:\iAI:'f .NEUTRAL. 

"What we should remember above all Is that we have a national 
duty to . perform. That duty is the observance of strict neutraltty as 
between the belligerents, with all of whom we are at peace. But strict 
neutrality Is not enotio-h. It must be. also, honest neutrality, as honest 
as it Is rigid. Neutrality, while pre erving Its name, can often be so 
managed as to benefit one belligerent and Injure another. It is possible 
to relax the strictne s of nentr;.tUty at one point and tighten it at an­
other so as to help one bellige1·eat and injut·e another. 

" This is no time for neutrality of this kind on the part of the United 
States. Our neutrality now, as I have said, must not only be strict 
but rigidly honest and fair. Honor and interest alike demand it. ' 

CR1T1CIZE WILSO~ POLICY, 

"President Wilson's administration, in its ea~erness to mainWn neu­
trnJity, bas ma.de one new departure from practices which have hitherto 
been unbroken. Heretofore G<>ve1·nments ha>e not undertaken to inter· 
fere with private persons or institutions who desired to lend money to 
belli~rents.. It WP. had been unable to borrow money or obtain sup­
plies from abroa.d while we were cut off from all supplies from the 
.South doring the Civil War, the boundaries of tbe country of which Mr. 
Wilson is President might po sibly be far ditr.ereut to-day. 
- .. But the administration, in itl earnestness to maintain strict neu­

trality during the present war has thought fit to make this new de­
parture by preventing a fm: a it cnu pdvate individuals from lending 

money to belligerents. This makes it difikult to understand what 
theory of neutrality they favor, if the dispatches are correct in regard 
to the propo ed purchase by the United States Government ot cert.'lln 
German ships now lying useless in New York Harbor. They regard as 
lmpniring strict neutrality the permission to private persons to lend 

100.000,000 to Fr:mce to be pent in the purchase of supplies in the 
nited States, while at the same time they ap8ear to think it is con­

sorumt with honest neutrality to give ~ 25,000,00 of tbe purchase money 
outright to Ge!'many for ships which Germany can not use. 

WOGLD HAMPF.R EXPORTS. 

" This proposed purchase of German hips by the American QQvern­
ment to be rnn as Government VP.ssels is calculated to hamper and 
check exports from the United States. We are suffering severely from 
the injury to our trade and commet·ce by the loss of our best markets, 
consequent on the war, but there are certain articles that Europe must 
have even now, and these exports should be encouraged in every pos ible 
way. 
, "Half a dozen ships owned by the Government can carry only an 

insignificant fract!on of the exports we desire to make, but they will 
check all private enterprise and prevent Americans from purchasing 
ships, as they would otberwi e do in large numbers, because they will 
fear the Government competition. We need every possible outlet at 
this moment, and Government ships will simply check some of the 
most important channels and give us 1 ship where we might have 10. 

l:'<TERSATIONA.L COllPLICATIOXS. 

" Far more grave. however, than the interference with trade will be 
the internatkmal complications which these Govemment-owned ships are 
certain to produce. Are they to be re~rded and treated us merchant­
men, or are they public vessels of the united States on the same foot­
ing as our ships of war? rt seems impossible that they should be 
treated as merchantmen under the rules of international law. If 
one of them bould be stopped when classed as a me1·chantman, it 
wonld be at the worst only a diplomatic incident, for which reparation 
could easily be made; but if a ship of the United States in commerce 
and yet retaining the character of a public vessel should be stopped 
for any reason, that would be an act of war. lf one of the German 
cruisers which are now said to be roaming over the Atlantic should 
hold up one of those QQvernment-owned vessels because she belie;ed 
this vessel was carrying contraband of war, the arrest would constitute 
an act of war against the United States. 

DANGEROUS EXPEIIIMENT. 

"If England or France believed that one of these Government-owned 
ves els was carrying supplies-say, oil-to Germany by way of Holland, 
and should stop that ship as the:v would a met·chantman and turn 
her back, it would be an act of war. In neither of these suppo ed . 
cases, it the vessel were a simple merchantiD.!lD, would the act of 
Germany, England, or France be an act of war. 

" In purchaslna- these vessels we should begin with a breach of strict 
neutrality by givlng ::!5.000.000 to Germany. We should hamper and 
check th<> outward flow of our exports. which are of Immense importance 
at this time. Worst of all, we should have half a dozen vessels alloat 
which might at any moment involve us in war with any or aiL of the 
belligerents. 1t i an experiment so dan..,.erous that r earnestly hope 
that the report that the administration favors it is untrue, and that it 
will not be attempted. 

·• I repeat that oor duty, honor, and lnterest alike demand at the 
present moment that we ·should maintain a neutrality toward all the 
belligerents wWch ~auld be as honest as it is strict." . 

NATIONAL ENCAMPMEN'l', GRAND AR~!Y OF THE REPUBLIC. 

The VICE PRESIDE.J."\'"T laid before the Senate the following 
concurrent resolution (No. 42) of the House, which was read 
and referred to the Committee on Printing: 

Resoll:eil by the House of Repre8entatires (the Senate cotteut·r·bto), 
That there shall be printed as a HouR<> docum<>nt 1,100 copies of the 
journal of the Forty-eighth National Encampment of the Grand Army 
of the Republic for the year 1914, not to exceed $1,600 in cost. 

HOUSE BILL REFEnBED. 

H. R. 16673. An act to provide for the deTelopment of water 
po\Ter and the u~ of public lands in relation thereto, and for 
other purposes. was read twice by its title and referred to the 
Committee on Public Lands. 

SALT LAKE AND OGDEN GATEWAYS. 

The VICE PRESIDENT. l\1-orning business is closed. The 
Chair lays before the Sennte a resolution coming o-ver from a 
preceding day, submitted by the Senator from Colorado [~Ir. 
THoMAS], which will be stated. 

The SECRETARY. A resolution (S. Res. 446) directing the In­
terstate Commerce Commis ion to inquire into the alleged clos­
ina of the Salt Lake and Ogden gateways on the Denver & Rio 
Grande Railway and other Gould lines. 

Mr. THO:\lAS. I ask that the resolution may go over. 
The VICE PRESID&~T. Does the Senator d.esire that the 

resolution shall go OYer without prejudice? 
l\Ir. THOllAS. Without prejudice. 
Tb.e VICE PRESID~T. The resoluti-o-n win· go. over without 

prejudice. 
BLACK WARRIOR RIVER IMPROVEMENT. 

.Mr. BANKHEAD. I ask unanimous consent for the present 
consjderation of the joint resolution (S. J. Res. 181) authorizing 
the Secretary of War to perm1t the contractor for building locks 
on Black Warrior River to proceed with the work without in­
terruption to completion. 

Mr. BURTON. Mr. President, before allowing unanimo·us 
consent for the consideration of the joint resolution I shouhl 
like to know certain facts. In the fu·st place, this lock n.iid the 
dam connected with it, as I umler tnnd, are tlle last in tlie 
system? 
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Mr. BANKHEAD. They are. 
Mr. BURTOX. .And there is no further lock or dam advo­

cated in tile locality abo1e this? 
Mr. BANKHEAD. There is not 
l\lr. BURTON. An appropriation of $1.338.500 was made in 

1913, which, it was supposed, would finish this work. I ask 
what is the reason that was not sufficient to finish it? 

l\lr. BANKHEAD. That appropriation wns made to complete 
the improvement of the Warrior River, which included the locks 
on the Tombigbee as well and Lock 17 on the Warrior River; 
but as the work proceeded the engineers discovered that there 
was likely to be a defect in the foundation unless the excavation 
was made deeper, and an additional appropriation was neces­
sary in order to provide for that condition. The engine·ers re­
quired the contractor to go down several feet deeper in order to 
secure a proper foundation for that great structure. 
. l\lr. BURTOX Mr. President, I may say that this shows the 

lack of system and proper preparation in the making of our ri1er 
and harbor appropriations. There ought to have been an esti­
mate made based upon sufficient borings to ascertain just what 
the cost of this work would be. This present situation is inci­
.dent to the system of making annual appropriations. If there 
had been a careful examination, and then, instead of malting 
piecemeal appropriations, an appropriation and authorization of 
the amount required had been made, there would be no necessity 
for this joint resolution. 

I consider this investment of some $10,000,000 in the canaliza­
tion of these rivers as an experiment, very doubtful in its re­
sults; but at the same time it affords the best illustration to be 
found in the country of the desirability of improving rlrers of 
minor size, because it brings the coal fields of northern Alabama 
into touch with the Gulf, where it has been necessary in the 
past to haul coal from a very considerable distance. 

Before I give consent to the consideration of this joint reso­
lution I want to say that there are a number of other instances 

·in which there is equal eJDergency. I think the most urgent 
case of all is in the Hudson River. The Barge Canal is about 
to be completed at great expense by the State of New York, and 
there has been an implied understanding that the Government 
should finish its part of the work connecting the Barge Canal 
with Lake Erie and providing a channel through the Hudson 
River to New York contempot·aneously with the completion of 
that canal by the State of New York. The traffic there, no 
doubt, will be infinitely greater than in the case of the Black 
Warrior River, and the improvement is of much greater im­
portance. At the same time I am not sure that the contractor 
would be willing to make_ such an a1·rangement as this.. A part 
of the work is done by the Government by hired labor. 
- Again, on the Ohio River there are several dams where it has 
been nece sary to discharge the force because the work has been 
·done by hired labor, and under the apportionment that is made 
there the amount does not seem to be sufficient to prosecute the 
work. 

I am frank to say that I can .not quite understand this'-I 
call the attention of the Senate to one very peculiar fact: On 
.the 30th of June last there was on hand to the credit of river 
and harbor improvements $45,000,000. The sundry civil appro­
priation bill passed in July appropriated approximately 
$7,000,000 more, making $52,000.000. The total amount ex­
pended for river and harbor improvements in the fiscal year 
ending June 3, 1912, was $33.000.000. In 1913 it was $38.000.000. 
So there was on hand at the expiration of the fiscal year of 
June 80, 1914, $14,000,000 more than the total amount expended 
in 1913, the last year for which we have the figures. The 
figures for 1914 will not be available until later. 

It is true that this balance is not symmetrically divided. 
For in:;tance, there is a balance of $700.000 on hand to the rredit 
of the Ambrose Channel and New York Harbor, while the total 
amount that will probably be required for the present fiscal 
year would ba but slightly in excess of $100,000. Thus we have 
this very singular situation: There is an agitation for the 
prompt passage.of the rh·er and harbor bill proceeding from all 
over the country, but nerertheless there is on hand in the Trens­
ury subject to order for rh·er and harbor improvemE-nts 
$14,000,000 more than was expended in the last year for which 
we have the figures. It seems to me this whole system should 
be overhauled. 

Further, before consenting, I desire to have an assurance in 
regard to this measure. E\eryone must recognize that it would 
be possible-and I desire to call the attention of tbe Senator 
from North Carolina [Mr. SIMMONS] to this, as well as the at­
tention of the Senator from Alabama-to tack on amendments 
to this joint r~olution. If a case of equal urgency were dis­
covered, I do not think there would be objection; but it would 
be possible to put on a multitude of items, and possibly, as an 

amendment, 'the whoie river nnd Larbor bill. . As r UD!ler. tnnd 
the Senator from Alabama would oppo e any uch 11ropositio~ 
if the joint resolution should come back from the other llou e 
in such a form? 

Mr. BAl\1(HE.AD. I certainly would. Mr. President. 
l\Ir. BURTON. I should like to ask the Senator from North 

Carolina what his attitude would be iri regard to such a con-
tingency? · 

l\Ir. Sil\BfONS. I do not know that I catch the f;enator's 
que tion. I came into the Chamber just a moment ago. 

l\fr. ·BURTON. Suppose this joint resolution were pas ed 
. and sent over to the House, and they should 'load it down with a 
multitude of amendments. 

1\fr. Sll\D.IO~S. I understand the Senator to suggest that it 
might be possible to offer as an amendment to the joint resolu­
tion now under. discussion the rher and harbor bill. 

Mr. BURTON. The whole river and harbor bill; that is a 
possibility. · • 

Mr. SI.UMONS .. There is no purpose of that sort, so far a · 
I know. 

Mr. BURTON. Wou1d the Senator from North Carolina op· 
pose such a proposition if the joint resolution came back fro:n 
the House in such a form? 

l\1r. SDIMONS. · I would undoubtedly do so. 
Mr. BURTON. Then, . .MJ;'. President, I have no objection to 

the consideration of the joint resolution. 
The VICE PRESIDENT. Is there objection to the consid· 

eration of the joint resolution? 
There being no objection, the joint resolution was considered 

as in Committee of the Whole. 
The joint resolution was reported to the Senate wilhout 

amendment, ordered to be engrossed for a third reading read 
the third time, and passed. ' 

PROPOSED ANTITRUST LEGISLATION. 

Mr. CULBERSON. I mo\e that the Senate resume the con­
sideration of the unfinished business. 

The motion was agreed to, and the Senate, as in Committee 
of the Whole, resumed the consldera tion of the bill (H. R. 
15657) to supplement existing laws against unlawful restraints 
of monopolies, and for other purposes. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from North Carolina [Mr. OvERMAN] to reconsidee 
the votes by which sections 2 and 4 were stricken from the bill 
as in Committee of the Whole. 

Mr. HOLLIS. Mr. President, on Friday last the junior Sena­
tor from l\Iissouri [Mr. REED] made an important and intere t­
ing speech in favor of the motion to reconsider section 4 of the 
Clayton bill. He cited several cases from the Federal .Reportc:.­
and _one from the Supreme Court of the United States, Henry 
v. Dtck Co. (224 U. S., 1), to support his proposition. His posi­
tion was apparently this: That under this decision of the United 
Sb1tes Supreme Court the owner of a patented article hns the 
right to annex to its use such conditions as he wishes when he per­
mits another to use it or to buy it; and the Senator was fearful 
that, taking advantage of that decision of the Suprerue Court, 
the owner of a patented article might fix a condition that the 
article should not be used unless all other articles or machines 
used by the licensee or the purchaser should be leased or pur­
chased of the owner of the patent, thus creating a monopoly 
that could not be prevented by the antitrust laws. This propo­
sition might · hit with special force the manufacturers of shoe 
machinery who are trying to compete with the United Shoe 
.Machinery Co. 

I have no doubt this matter was drawn to the attention of the 
Senator from 1\Hssour1 by letters from manufacturers of shoes 
in his State and possibly from manufacturers of shoe machinery 
in his State, as I have had the same thing brought to my atten­
tion by manufacturers in my State. 

I will read two letters from a manufacturer in my State, 
who states a very troublesome and very important situation. 
He says: · 

Hen. HEXRY F. HOLLIS, 

FARML'iGTO~ SrrOE: MANUFACTURING CO., 
DoverJ N. H.J July 24J 191!,. 

United States Senate, _lVashingtotl, D. a. 
DEAR Sm: We see by the papers that the Clayton bill has been re­

ported upon by tbe Committee on the Judiciary and that it will bo 
taken up by the Senate in the course of the next few !laYs. 

In reading section 4 it would appear to covet· exactly the point in 
the shoe-machinery situation we believe should lie covet·ed, if any nnti­
trust leg-islation is pasved. We refet· to the monopolistic l<>a es of the 
United Shoe Machinery Co., which will practically prohibit th<' shoe 
manufacturer from using any of th~ essential machines except those of 
tbe Unitell Shoe Machinery Co.; m other worus, all their essential 
machinery is tied together, directly or indirectly. 

We a1·e interested in this matter by reason of our havin"' recently 
installed in our factoi'Y machines made by an ind!'pendent concern, 
viz, the Universal Shoe Machinery Co., of St. Louis, fo. 

r 
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We were operating formerly a factory on one style shoe, manufac­
tured solely on the bottoming machines of the United Shoe Machinery 
Co. Our business was steadily declining, wholly by reason of this par­
ticular proces ·, the McKay shoe being displaced by Goodyear welts. 
We therefore were forced to make other plans. By the addition of 
the e machines from the Universal Shoe Machinery Co. we were able 
to make a new style shoe that immediately became very· popular, and 
our outlook never was better· for a successful factory proposition. 

The United Shoe Machinery Co. were well informed about our ef· 
forts several months ago, but within the past few weeks they have first 
deemed it necessary to notify us of their position, and their position 
practically prohibits us making this shoe. 

The machines we are using are only auxiliary to their machines 
and we have not decreased but increased the royalties or profits paid 
to them since the installation of these machines; but, notwithstanding 
this, they insist that we must . cease using the independent machines 
or retum part of their machines, which means that .we must. abandon 
this process, as we can not g~t a full line of essential machmes any­
where in this country except from the United Shoe · Machinery Co. In 
otbet· words, we must do business with them or not at all. 

We quote from their letter, dated July 17, and signed by their sec­
retary, as follows : 

"We feel, however, that we should be obliged to exercise the option 
reserved to us under the metallic department leases whic~ you . hold 
to terminate such leases and take back our metallic department ma· 
chines for we neither desire our machines to stand idle in .ronr fac­
tory n'or can we afford to permit them to be retained under the manu· 
factoring conditions which you have indicated to us." 

If this is not an attempt at a direct restraint of trade, we are not 
well informed on the subject. The position of the United Shoe Ma· 
Chinery Co. in a few words, is that, no matter bow much our success 
depends up~n our bl'ing allowed to u e independent machines. nor bow 
much saving we could make\ we are not. allowe~ to use this machinl'~Y 
without their consent or wttbout breakmg tb'elr leases ; and what IS 
true of us is also true of practically every other shoe manufacturer of 
this country, and we think that such a condition should appeal very 
directly to you a!! a representative of a party pledged to give freedom 
to business in this country. 

Very truly, yours, E. 0. TEAGUE, 
General Mananer. 

FARMINGTO:Y SHOE MANUFACTURING Co., 
Dover, N. H., July 30, 1.91.4. 

Hon. HENRY F. HOLLIS, 
Unitea States Se~tate, Washington, D. 0. 

DEAR Srn : R~plying to your letter of July 28, you most certainly 
have our permL<>sion to use our letter of July 24 during the debate on 
the Clayton bill. Furthermore, we should be pleased to furnish you 
with a photographic copy of the ori~inal letter, if necessary, so that 
the1·c may be no question as to its authenticity. 

The UnHed Shoe Machinery Co. in a mot·e recent letter have notified 
us that we have 30 days to decide on what action we will take. It 
may seem very easy, according to the United Shoe Machinery's state· 
roents, for a manufacturer to use an independent machine by comply­
in"' with their rules. As a simple illustration we might state our 
position, as follows : By reason of using one machine fr•om an outside 
mach inery company which will cost perhaps $300 the United Shoe 
Machinery Co. pt•opose to enforce a condition that would oblige us 
to pay approximately $25,000 for machines we haye bad from them 
and used for yeat·s in addition to the regular royalty, such as we have 
previously paid, without any initial payment. In other words, it makes 
the cost of the independent machine over $25,000. Naturally most 
any manufacturer would hesitate to put in an independent machine 
under these conditions. 

There is another condition in connection with their business that 
should be prevented by legislation; that is, retaining patents in the 
Patent Office for years for no other purpose apparently than to pre· 
vent patents being issued to other inventors on the same subject. 

We wish to work with you in every way possible to further this 
proposed legislation, as it certainly means a great hardship to us as 
comparatively small manufacturers if the present conditions are 
allowed to stand. 

We wish to add also that we were entirely ignorant regarding viola· 
tion of our leases when we first commenced making this shoe, and we 
used our first machine nearly two years before being notified of the 
conditions. 

We wish to call particular attention to that part of our letter of 
July 24 in which we quot~ from their letter of July 17. While on 
their machines in other departments tbev have made us a price that 
figures. as we have stated, to about $25,000, in the metallic department 
they give us no option wbatevc>r. The only thing we can do is to com· 
ply with their terms, which they quote in their letter of July 17. 
· Any further Information we should be very glad to give you or, it 
necessary. we should be ve1·y glad to send a representative to Wash· 
ington with full particulars. 

'l'hanking you for your interest in the matter, we remain, 
Yours, very truly, 

FAR:\HNOTON SHOl'l M·Fa. Co., 
E. 0. TEAGUE, General Manager. 

I would be the last to oppose the reconsideration of the vote 
whereby section 4 was stricken out if I believed that it would 
have the result which the Senator from Missouri fears. The 
shoe-manufacturing industry is most important in both l\Iissouri 
and New Hnmpshire. The latest available figures are for 1904. 
In that year Massachusetts lend in the manufacture of boots 
and shoes and slippers, the number produced being 118,009 926 
pairs; New York was next with 28.538.451 pairs; and then came 
Missouri and New Hampshire with twenty-fh·e million and odd 
p;lirs each. The total production in the United States is 285,017,-
181 pairs. So the Senator from Missouri may well be fearful that 
if section 4 is left out of this bill, and that omission has the 
result which he prophesies, much injury may be done. I do 
not, however, share his fears. 

A week or two ago the Senator from Missouri rather sar­
castically suggested that I would better consult my legal 
adviser on this matter. Of course that was intended to state 

that a better lawyer than I should be consulted. I am always 
glad to take that advice; a lawyer who has practiced 20 years 
would be foolish not to get the advice of a strong lawyer, if he 
was available, but in this particular case I am reminded by 
one of the cases cited by my friend from 1\lissouri that I was 
myself engaged in that same litigation and that I have been 
engaged as counsel in a few restraint-of-trade cases. 

In establishing his proposition he refers to the cat'le of Tubu­
lar Rivet & Stud Co. against O'Brien, reported in Ninety-thiru 
Federal Reporter, page 200. I quote from the remarks of the 
Senator from .Missouri in regard to that case: 

Tbat was a patented riveting machine, and it was tied to unpatented 
rivets. That is to say, the man who bought the riveting roncbine was 
compelled to buy the unpatented rivets from the man who ROld the pat­
ented mach~ne. Thus be obtained a monopoly, or at least a partial mo­
nopoly, not only upon his machine, but was able to restrain trade in 
rivets. 

I feel that a man who owns a piece of property of any kind, 
patented or unpatented, can sell it or lease it and annex such 
conditions to its use as he pleases. If a man breeds and sells 
racing horses, he may annex to the sale of one of those horses a 
cond.!tion that it ::;hall not be raced ui1til it is 3 years old, and 
that is right for the protection of his trade name. So in the 
mimeograph case, the owner of that patented machine, I feel, 
would have a right to say that only materials of a certain kind 
should be used in the machlne. for the reason that if an inferior 
ink or a poor quality of pap?r were used the results obtained 
from the machlne might be very bad, and thereby hnrt the 
reputation of that particular machine. So in the Tubular 
Rivet & Stud Co. case, if an inferior kind of rint were u~ed, 
the material might be too hard and actually injure the machine 
and make it unworkable, or the rivets might come out, and that 
would hurt the sale of the machine. 

In one of the Tubular Rivet & Stud Co. cases I wa counsel. 
That case is found in One hundred and fifty-ninth Federul Re­
porter, page 824. That case was brought in the United States 
court and was argued in the United States circuit court of ap­
peals at Boston, the junior Senator from Rhode Island [~!r. 
CoLT] being one of the three judges who heard the argument. 

I argued the case for the Exeter Boot & Shoe Co. ~ly oppo­
nent was Mr. Louis D. Brandeis, of Boston, who is probably as 
able a trust lawyer as theie is in the country; and I felt that I 
was fortunate to obtain the decision both from the jury and 
from the court of appeals. 

In that case my client, the Exeter Boot & Shoe Co., had 
been getting its riveting machines for years from the Tubu­
lar Rivet & Stud Co. There arose a quarrel over a 25· 
cent item for freight; and the Tubular RiYet & Stud Co. 
finally wrote to my client that if h9 did not pay that 25 cen ts 
they would not furnish him any more goods. He went to the 
telephone and telephoned to Whitche:: & Co., of Boston, and 
asked if they could furnish him-these were hooks attacbell to 
shoes-as good hooks as the Tubular Rivet & Stud Co. They 
said they could furnish better ones, and they would send along 
a large amount of hooks, with two machines for affixing them. 

Now, my client made no complaint at alf that he could not 
use hooks that he bought of other manufacturers in the Tubular 
Rivet & Stud Co. machines. He realized that they had a right 
to prescribe the conditions under which their patented machines 
should be used. But the result was this: The machines wer~ 
not deli,·ered by Whitcher & Co.; and my client found later 
that Whitcher & Co. and the Tubular RI1et & Stud Co. and a 
third company were in a pool under which they controllell tbc 
whole trade in New England, and my client was obliged to shut 
down his factory because he could not get the hooks and the 
machines until he hud settled this 25-cent freight bill. 

I brought suit first again t Whitcher & Co. for breach of 
contract, and then against the Tubular Rivet & Stud Co. for 
interfering with his trade relations, and under the common law 
I was able to recover from both and collect; and it was no 
defense to the Tubular Rivet & Stud Co. for interfering in the 
trade relations of my client that it had a patented article anu 
could annex to it any conditions that it chose. 

If I believed that the conditions a patentee is allowed to 
annex to the use of his patented article would be permitted· to 
go to the length of establishing a monopoly or a combination 
in restraint of trade, I should be in favor of restoring ection 4. 
But there are two kinds of monopoly. side by side. The patent 
monopoly is given to the owner of the patent so that he · way 
handle that particular article under the patent as he choo 'es; 
but the other kind of monopoly does not spring from the patent, 
but springs from a condition that arises when the owner of 
the patent, by combination, is able to monopolize any particular 
branch of trade. 

The Bathtub Trust cases, which are cited under the name 
of the Standard Sanitary Manufacturing Co. against United 
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States, in Two hundred ::md twenty-sixth United States, a . page 
20, are a complete answer to the proposition that the owner of 
a patent may rely upon his patent to e tablish restraint of trade 
and a monopoly in a particular branch of the trade; and the 
case of Henry against Dick. in Two bundred and twenty-fourth 
United Stutes, page 1, which was the basis of the Senator's 
argument last Friday, is Yery carefully distinguished in thal 
case. I will read the first three beadnotes in the Bathtub case: 

A trarle qgreement under which manufacturers, who prior th~reto 
were independent and competitive. combined and subjt>cted themselvea 
to certain roles and t·egulations, among ethers limiting output and sales 
of their product and quantity, vendees. and pricet held in this case to 
be illegal under the Sht!rm::to Antitrust Act of July 2, 18!:10. (.llou­
tugue ~;. Lowry, 193 U. S., ~8.) 

A h·ade agreement involving tile dght of all partiE's thereto to u e 
n certain patent, which trans('ends what is necessm·y to protect the 
u e of tee patent or the monopoly thEH'(;'{)f as confet·red oy law and 
controls the output and pt·ice of goods manufactured hy all tbo~e using 
the patent, is ille~al under the antitrust act of 1800. (Bement v. 
National Harrow co.. 1 6 U. S., 70, and Henry v. A. B. Dkk Co., 
!!2-1 U. S., 1, dLtln$l)iSbed.) 

While rights coDletTed !Jy patents are definite and extensive, they do 
not give a universal license against positive prohibitions any more than 
uny other rights do. 

The attorney for the trust in this case was yery quick to 
seize the Dick cnse and to fotmd upon. it an argument ' simi1ar to 
the argument of the s~uator from .Missouri. He refers to it in 
his brief as follows, at P<1ge 23: 

The provisions in the license agreements as to. prices were 1ntended 
to enable the licensees to make a reasonable profit, so that tb~y would 
be nble to maintain and improve the quality of the ware -and pay the 
Toyalties resened. Tbe owner of a pntent can pt·ote<'t his invention by 
making agreements controlling the product of the use of his invention 
and wbich admit that by the use of that invention the product is .better 
than if made by any other known method of manufacturing the product. 

And be .cites as authority Henry against A~ B. Dick Co., supra. 
In his argument, on P<1ge 25, be cites the same case and says: 

They were, moreover·, based upon patents which created a true mo­
nopoly, a grant from the soveret;;n-tpe Constitution-so that to bold 
that this monopoly was violative of the Sherman Act would be judicial 
legislation and ail attack upon the whole patent system. 

The opinion of tbe court yery clearJy distinguishes cases 
where an actual monopoly exists, snch as the United Shoe 
Machinery Co. bas, and cases where conditions are annexed to 
the use of a patented article. I quote from page 47 of the 
~nioo: . 

In this statement certain things are prominent. Before the agreement 
the manufacturers of enameled wat·e were imlependent and competitive. 
By the agreements they were combined, subjected them elves to certain 
rules and t·egulations. among others not to sell .their pl'Oduct to the 
jobbers except at a price fixed not by trade and competitive conditions 
but by the decision of the committee of six of their number, and zones 
of sales were created. And the jobbers were brought into the combi­
nation and made it subjection complete and its purpose successful. 
Unless they entered the combination they could obtnln no enameled 
ware from any manufacturer who was in the comb1nation, and the con­
dition of entry was not to resell to piumbt>rs except at the prices rleter­
mint>d by thE' manufactut·er·s. The trade was, therefore, practic:1lly 
controlled from produeer to consumer and the potency of the scheme 
was estauliRbed by the coopenttion of S5 per- cent of the manufactnrE>rs, 
and their fidelity to it was secured not only by tt·ade advantage but by 
what was practically a pecunia.ry penalty, not inaptly tN·med in the 
argument "cash bail." The t·oynlty for each furnace was .•;:;, 80 per 
cent of which was to be r·etumed if the agreement was faithfully- ob­
served ; it was to be ''forfeited as a penalty " if the agreement was 
violated. And for faithful observance of their engagements the Job­
bet·s, too, were entitled to rebates from their porcbases. It is testified 
that 90 per cent of the jobbers in number and more than 90 per cent 
1n purchasing power joined the combination. 

Then the court mys ( p. 48) : 
The agreements clearly, therefore, transcended what was necessary 

to protect the use of the patent or the monopoly which the law con­
fened upon it. They pa sed to the purpose and accomplished a re­
stt·aint of trade condemiJed by the Sherman law. It bad. therefore, a 
purpose and accomplished a- result not shown in the Bement case. 
There was a contention in th t case that the contract of the National 
Barrow Co. with Bement & Sons was part of a contract and combina­
tion with many other comnanies and constituted a violation of the 
Sherman Jaw, but the fact was not established. and the case was trented 
as one between the particular partie . the one grunting and the other 
receiving a t·ight to use a patented article, with conditions. suitable 
to protect such use and l'ecure its benefits. And there is- nothing 
ln Ilenry v. A. B. Dick Co. (224 U. S., 1) which contravenes the views 
herein expressed. 

The agreements in the ca e at bar combined the manufacturers and 
jobbers of enameled ware vet•v much to the same pm·pose and re nlts 
as the association of munufacturers and dealers in tiles combined them 
in MontagnE> & Co. v. Lowt·y ( l!l3 U. S., a8 l. which combination was 
condemned by ttais court as offending the Sherman law. The added 
element of the patent in ' tb<' ca eat har c:m not confC'r immunity f;·om 
a like condemnation for the t·ea!'ion we have stated. And this we 
say without entering into the consideration of the distinction of ri~hts 
fo1· which the Government contends between a patented article and a, 
patented tool used in the manufacture of an unpatented article. Rights 
confetTed by patents are indeed very definite and extensive. bur they 
do. not give, any more tbun other l'ights, a universal license against 
positive prohibitions. The Sherman law is a limitation of rights, 
rig-bts which may be pushPd to evil consequences, and therefore re­
stl:ained. 

There are two other- Federnl cases which state this same view. 
The first is the case of United States against Ne.w Depa.rtnre 
Manufaehuing Co., Two hundred and fourth Federal Re­
porter, page 107. That is the ease in•ol\ing- the coaster brake.· 

I -shall not read' from the syllabus; butt I shall read a paragrnph 
from the opinion at page ll3: 

In the Bathtub Trust case (226 U. S. 20; 33 Sup. Ct. 0; 51 
L. Ed., -), so cr.lled, a case recently· decided by the Supreme Court of 
the United State , a situauon somewhat similar to this in respect to 
quantity of output and license agreement was presented, and the court 
said: 

1
' The trade was, therefore, practically controlled from producer to 

consumer, and the poten~y of the scheme was established bv the co· 
operation ot 85 per cent of the manufacturer . • • • The agre~ 
ments thet·efore clearly transcended what was nece sary to orotect the 
u e of the patent or the monopoly ~hich the law conferred upon it. 
They passed to the purpos and accomplished a restraint of trade con .. 
demned by the Sherman Jaw." 

The Supreme Court then pointed out the distinction lletween that 
c~ and the case of Bement 11. National Harrow Co. ( 186 U. S., 70; 
22 Sup. Ct., 747; 46 L Ed .. 1058) ; but, nevertheless, the intimation in 
the opinion is clear that the monopoly secu.red to the patentee by the 
issuance of a patent can not be designedly used to form a combination 
or conspira y between manufactur·ers .and dealecs to accomplish a re­
straint of tl'Ude such as th~ antitmst act prohibits. f>On this subject 
the Circuit Court ofr Appeal · for the Third Circnit, in ~ational Uarrow 
eo. tl. Heri~h er a:J. (83 Fed .. 3G:; 27 c. c. A., 349; 3D L. R. A., ~'99), 
ha aptly· said : 

•• 'l'he fact that the property inTolved is covered bv letters patent is 
issued as a ju tiflcation ; but we do not see bow any importance can 
be attributed to thi fact. Patents confpr- a monopoly , respects the 
property covered by them, but tbey confer no t•ight upon th owners of 
several di tinct patents to combine for the ptll'po. e of r trrrlning compe­
tition and tl'll;de. Patented property does not ditfer in thi respPct from 
any other. The fact that only the patentee may possess himself of 
seYeral patents, and tbus in.crea~e his. monopoly, affords no support foil' 
an argument in fa"Vor of a combination by ·several distinct owners of 
such property to restrain mannfactnre, control sale , and enhance 
prices. Such combinations are conspiraCies agalnst the public interests 
and abuse of patent priviJeaes." 

T!Je langu::tge quoted was cited mth appToval by Judge Coxc in 
National Harrow-Co. v. Hench et al. (C. C., 4 Fed., 226). 

In Blount :llanufnctut·ing Co. v. Yale & Towne Manufacturing Co. 
(C. C., 166 Fed., 537), of the patentees' privilege of combining their 
patent rights, the court ~aid : 

··Where, however, each patentee continues to make his own goods 
under· his own patents, and eeks to enhance his profits by ag1·eement 
with creditors who make either patented or unpatl'nted articles, then it 
seems to follow that the agreement of each to restrain his own tJ·ade 
can not be regarded merely as an incident to the assignment of patent 
right . The patentee then rrstruins lris own trade, not for the purpose 
of enhancing the value of the license which he g1·ant .• but for· the 
purpo e of enhancing. the vaJuc of his trade by removing comp titivn. 

•· So here, as claimed by the Governmen't, the licen. e ngreements were 
resorted to a a sul>terfuge to aid in stifling competition in tt·ade and 
commNce and to enllance the value of the re pective busine ses of the 
defendant and to create a monopoly in their production . . ~ In Sunitary 
Ianufacturing Co. again t United States (the Bathtub Trust ca e) the 

Supreme Court clearly supports the view tbat patentees' rights ar·e lim­
ited by the antitrust act, as the following excerpt from the opinion 
shows: 

"Rights confened by patents are, indeed, very defiii.ite and exten . ive, 
but they do not give any more than other rights a universal licensa 
against positive prohibitions. The Sherman law is n limitation of 
rights-rights which may be p,ushed to evil consequences, and therefor(} 
restrained." 

Before I cite the last case I want to recall the attention of 
the Senate to the exact situation here. After weeks of ar·gu­
ment we hu~e passed a trade commi sion bill with -very much 
more teeth in it than anyone supposed it would have when it 
started, and the power in the bill was added here in the Senate. 
It confers on the trade commission authority to determine the 
facts as to unfair competition, and wbeneYer competition is 
unfair to set effective machinery in motion to prevent it. Now. 
those of us who belieye thnt the phrase "unfair competition" 
means somethlng and is. inclusiYe, do not like to see the broad 
scope of that phrase weakened by an attemptetl definition in 
some other bill. Therefore it does; not seem a ymmetricat or 
proper way to treat the subject to single out one or two forms 
of unfair competition, thereby seeming to la.y special stress 
upon them. 

The third case that I am going to cite is a ca e that deals 
with a object precisely such as wns suggested by the Senator 
from Mis ouri, where the-court says in so many terms thnt tl!at 
is unfair competition, and therefore it is vel'y clear that the 
court will treat it as unfair competition under the trade com­
mission bill. I refer to one of the Cash llegister cases, United 
States agninst Patter on. Two hundred and fifth Federal Tie­
porter, page 292, and I '\\i.ll rend the first headnote: 

Both the patent laws and the Shermun Antitrust Act (act July 2, 
1890. cb. 647, 26 Stat., 209, U. S. Comp. St: 1901, p. 3200) were 
enacted under confltitutional aothm·ity, UI\d they must be construed 
together, giving full force and effect to each, so far as that may be 
done. 'l'hat a patentee, by puttin~ his invention to uf>e, has .become 
cntitlE'd to a monopoly In its manufacture and sale, and that hts com­
petitors in intet·staie colnmt"rce therein are infringers of bis patent, 
does not give him a right to resort to methods of u!)fnir competition 
to force the com(1ctitors out of business ; and ' such action, pursuant to 
a conspi1·acy or combina:tion, is in resh·aint of Interstate commerce, 
and in violation of the antitrust act. 

This· i& a ease thnt arose in the southern district of Ohio. 
On page 294 I quote the following..: 

This language of Judge Baker was cited by conn el fou defendants in 
support of his argument that the restraint of trade. contemplated by 
the. act could only be with reference to a trade which in itself might 
rightfully be carried on; that there could be no rc tra.tnt of a. trad-e of 
wbicll the- patentee bas a monopoly by law; that there r.an be no 

I 
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conspiracy In restraint of such trad~ or illegal monopoly of it. when 
the one charged has a legal monopoly under the patent law. So far 
is the argument carried that counsel frankly claim in it that. no matter 
how lllegal the acts charged were in themselves. not conceding their 
illegality at all, lnfl'inge1·s bad no right to engage in their infringing 
trade, and the patentee had the legal right to p1·otect his monopoly, 
even with the strong arm. Counsel for lbe Government, not admit­
ting infringement on the part of any of the campetltors of the National 
Cash Hegtstet· Co., and assuming, for the purpose of the argument, that 
they were Infringers, argue that the question ls not material fo any 
iBsue In tbil'l case. 

Defendants urge: That n patent is a property right; so It is. That 
It may be aRslgned; so it may be under the patent laws. That It 
descends to the heit·s at law; the Supreme Court bas so held. But 
counsel have cited no case-if- there bad been one, they would have 
found it-and the assertion, usually of doubtful wisdom. may in this 
connectio'l be safely made that no deeiRion will be found sanctioning 
acts of violence by a fatentee In the protection of his patent right, 
acts ot violence agains the claimed Infringing a1·ticle. or the business 
of the lnfl'lngers. And it may also bP safelv said that, at least until 
the rmtl'ntec has <>stabltshed the validity of his patent and the fact 
of infringement, he will not be pet·mltted by a com·t of equity, and at 
the suit of even one who may eventually be held to be an infdnger. to 
engage in acts ot unfair competition. 

Citing a utborlties. 
S:> here. ugnin and again, we come ncross the phrnse "nnfnir 

competition'' as applied not only to nets in restraint of trade. 
but to acts In restraint of trade in connection with patents 
issued by the Go,·erument of the United States. 

Proceeding with-the opinion. on pHge 2!lii: 
'Ihe claim is marie that the patentee, having a property rlgh• may 

protect his propet·ty by dl'stroying the property of an infringt>r. on the 
same principle that be may cut oO' thl' limbs of his neighhor's trPes 
pl'Ojectlng lnt'.> his yard or t·ut oil' his neighbor's eaves prOjl'cling over 
his land, or mny in . orne case-; abate nuisances, etc.: but this claim 
involves a misconception of the naturt> of property in a patt>nt, as will 
be shown. It is said that a patentee may d£'stt·oy Infringers· business 
by arts of unfair comprtition in st>lf-defensl', but evl'n in criminal law 
the old rull' was that on£' could defend on the ground of self-defense 
when he was driven to the wall, and only then. 

.And then, on pages 2U7 and 298, the Bathtub Trust und 
Cr~aruery Package cases are cited, and the distinction I ba ,.e 
already drawn Is emphasize<!. Tlle Senatot· from i\loutana L:\lr. 
WALSH], with his usunl force and clearness, pointed out this dis­
tinction on Friday. He did not have the cases at hand Ht the 
time. cases thn t fully uphold his positiou, but the Senator from 
Montana dhmgrees with me in believing that the owner of a 
pntented articl~ should not be allowed to annex to its use any 
condition he chooses so long ns it does not monovolize the 
particular branch of trade. I can not see that the patent has 
anything to uo with the condition. ~o matter wh11t l make, I 
mtty annex such conditions as I pleas~ to its use; and I think 
that ought to be permitted. 

The gre:1t frnportcmce of thP Dick ca e. cited by the Senator 
from l\Iissouri [Mr. REED], was not in the proposition. so well 
understood, that a patentee may -annex such conditions ns lle 
chooses to the u e of the patented article, but what the court 
empbL1sized in that case was this: That w:ts a case not for a 
breach of contract, but a c~ se for infringement of a patent, and 
the court held thn t where the contract annexed to the use of a · 
patented article was violated it constituted what is known as 
a contributory Infringement. and tlterefore the United States 
court bnd jurisdiction of the suit. no matter whether there was 
diversity of citizenship or not. That wns 3: ,·ery important de­
cision, because it drew to the Federal comts of the UnitPd. 
States all contracts in\'oh·ing patented articles, und where tlle 
nd,·ersary p~u·ties were In th~ snme State the one who clnim~d 
the infringement could go into the 'Cnited States court -bec:ltlse 
it was a patent matter and hare his right decided in the United 
States court. 

While I do not agree with the Senntor from ~1ontana that it 
is a wrongful thing or a harmful thing to <tllow ('Onditious to 
be annexed to the use of a p;1tented nrticle, and I am not sure 
be \Yould go quite as far ns thc~t, I do feel there is a situation 
existing in tbe United Shoe Machinery cHses which is so :icute 
and so important that· if these men nre usking for relief that 
will be speedy and cffectlYe I shall not oppose it, and I feel 
that the amendment which the Senator from ~Iontana says be 
will introduce which will go right at the root of this difticult.v 
and make n special offense of that beha,·ior and bring it sharply 
and quickly to the attention of the Federal trade. cornrnissiou 
without any doubt of its authority to deal with that class of 
cases, should be supported. 

hlr. nEED. 1\lr. Pre ident--
Tbe \'ICE PRESIDENT. Does the Senator from New !lamp· 

shire yield to the Senator from Missouri? 
hlr. HOLLIS. I do. 
l\Ir. REED. The Senator snys that he is in fayor of passing 

an amendment similar to that which bas been offen'd bv tbe 
Senator from .Montana, which will deal directly with the~ class 
of practices indulged in by the Shoe Machinery Tt·nst and to 
bring it sharply to the attention of the trade commission. Are 
we to understand that lie is not willing to have that right so 

\ 

guarded thnt those who are injured can go into court :md pro­
tect themseh·es, or does he ruean that tlley ruust all be rele­
gated to the trade commission? 

Mr. IIOLLIS. I am ve1·y glad to haye this opportunity :.:> 
explain that point. The trade commission bill :md the }lresent 
bill leave e'\'ery person who is dnmageil uy unfair competition 
free to go to any court baYing jurisdiction m : sne for d:un ::1 ge3 
and get an injunction, and that is right. They should b) 
allowed to go, just as I went to the Federal ('Onrt for relief in 
the Tub11lar lliret & Stud Co. case, nnt.l just ;1s numerous 
others hn ,.e gone to the court for protection. The courts ~ · .! 

open to them, and if a right i~ ,·iolated the Yiolation of the 
right giv~s to a LUlU his I'igbt to his remed.. in the ~oui'ts. 
There is uo doubt :.:bout that. 

Mr. UEED. Xot to intf'l'l'npt the Senator. not to eng;tge in 
any debnte, but simply to get his new. 110 I 111111erl:'tnnd the Sen­
ntor fl'om · Xew Harupsllire to hold that. ha ,·ing passed n bill 
creating a trnde commission nnd prolliblting nnf;lir corupetl~ 
t!on. in his \iew any per on feeling thnt he ba!'l been treated 
unfairly cnn go Into the court~ for primnry relief'? 

l\!r. HOLLIS. I l.Jaye not tlle sli~btel'lt donbt :tbout it. Any­
one who is injured by unf;Iir competition may sue the person 
who bas so injured him. Ther~ is nothing in any ~tfltute which 
forbi1ls it; there is nothing in any ease which forbids it. tTn­
fnir competition is deci:ll'ed to be unlawful. There is nn ann logy 
all through the field of law. Then• is n lnw in most States 
which provides thnt when you are driYing a team you mnE~t tnrn 
ont to tlle right. If you turn out to the left. nnd then some 
one is injured, that stntute is introduced in e,·Icl~nce to estab­
lisl.J your negligence It is not in all cHses negligence per se, 
but iu ~orne States it is held to be evidence of negligence. If 
anyone should injrre me by unfair comp~tition a~miust my busi­
ne s. I could bring a suit for damages for that injury. :mll the 
first thing l would introduce would be the fltatute making unf<Iir 
competition illegal That would be in some jurisdictions ~ou­
clusin:' eYideuce of negligence and in others it wonld be merPiy 
e'\ideu~e to be conEidered by the jury with other evidell<.:e. 

~1r. HEED. I think I un1erstund the Seu:• tor now. I only 
want to be sure that I do underi't: nd him. becam~e I stnte to him 
\'ery fmnkly I shall reply to his statements to-morrow morn­
ing. I would reply now. but 11nrt of theru I did not he:u·. I 
understand the Sen:1 tor's position now to be th · t if s~ction !l 
of the trad~ commission bill is en :-> cted into 3 law. without any 
other legislation. any person wlw feels thnt he bus been the vic­
tim of unfair competition cnn ;Jt once go into any Federnl coPrt 
and bt·ing his snit and maintain it there, without having first 
gone to the tr<lde commis ioiL 

.Mr. HOLLIS. That is not exactly accurate, although that muy 
be correct. I do not say a Federal court. I am quite sure it 
would not give the Federal court jurisdiction in all cases, but 
te minbt go into a court h~n·ing jurisdiction. 

~1!-. HEED. Eitl.Jer State or J.,ederal? 
1\Ir. HOLLIS. Either State or Federal. I hope the Renator 

will address himself to that. because if I am mistaken in that 
proposition I sbe~ll be ,·ery glad, indeed, to know it. I think it 
is of Yery great importance. 

l\lr. REED. Now--
Mr. HOLLIS. ~t me finish my ftns,ver to the Senator's 

fir!ilt qnestion before we get too far away. I am in fayor or 
amending this bill so aR to include the cl:li'S of cnses the SPnn­
tor from Montana hrougbt up-the l:imeograpb Ctlse. which 
"·as discussed. I think. by the Senntor from ~1i8i'onri. It does 
not seew bannful or injurious to annex to the ~ale or tlle lease 
of :my article. patented or unnatented. tb ·1 t it !=;ball be u ·e(1 
only with tlle ink. paper. or su;-Jplies fnrni -ben by tile owner 
of the patPnt or the seller or le8sor of the article. In my judg­
ment there is. llowever, serious doubt wbetber that wouln he 
considered unfair competition in most cases. If it were cal'l'ied 
fnr enough to gh·e to the ovmer of the mimeograph tbe entire 
cont1·oi of the rnimeo~rapb huRiness. th·1t wonld constitnte un­
fair competition nnd be subject to the inhibition of the- trade· 
commission law. Rut I am willing, .for the i'nl>e of making a 
concesi'ion, to baYe the case of the sole right to sell i'npplies 
included under tho amendment the Senator froru ~lontaua 
pro] loses to offer. That is tlie answer to the Senator's first 
que!"tion. 

:\lr. HEED. So that is the Senntor·s position. I will not 
as!' qnestions at all tha t are unpleasnnt. 

Mr. HOLLIS. They can not be too unpleasant. I am used 
to it. 

Mr. nEED. I am not asking un ~ :-- ~ccessary question. 
J\Ir. HOLLIS. The Senntor mny nsk uny questions be may 

think of. :mel if I ean answer them I will. 
~Ir. REED. I aru only tryiug to elicit the Renator's opinion. 

As I understand the Senator now, be is willing to have an 
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amendment adopted which will prohibit the J)ractices of the 
Shoe Machinery Trust-! will cnll it for the want of a better 
name-and he is willing to go further than that and haTe a 
substantive law passed prohibiting the contract by which the 
owner of a pntented article compels the owner or lessees of 
that article to use certain supplies. 

Mr. HOLLIS. .1. ~o; the Senator misunderstands me. The 
whole pro-position is included in the case the Senntor last stated, 
becau e that would incidentnlly cover the Shoe l\lachinery case. 
In my judgment, the Shoe 1\Iarhinery case is fully covered by 
the Sherman antitrust law, and tlfe decree in that case will be 
in favor of the Government. But the concession I am willing 
to make is the one last stated by the Senator, to the effect that 
exclusive-use contracts of patented articles shall be void, as 
provided by the Senator from 1\lontana, so as to cover cases 
like the Shoe Machinery case, and the Mimeograph case, and 
the Harrow case, I think it is; and there are others: 

Mr. REED. As u genera1 proposition? 
Mr. HOLLIS. As a general proposition. 
Mr. REED. The Senator means if I sell a patented article 

to him, or if I lease it to him, I can not attach a condition 
compelling bim to purchuse his supplies from me? 

:Mr. HOLLIS. Yes; I am willing to go to that extent. 
Mr. REED. If the Senator goes to that extent, if be will 

permit me, I will s:Jy that he and I are on a common ground. 
1\lr. HOLLIS. The trouble was pointed out carefully by the 

Senator from l\lontana on Friday, and the motion to reconsider 
would include both sections 2 and 4. 

1\Ir. REED. If the Se·nator will pardon me, he is WTong 
about the motion to recons.lder. The notice to reconsider was 
a general notice tha.t the motion would be made, and it was 
entered. 

:\Jr. HOLLIS. Does the Senator lmderstand that two .and 
four can be divided so that only four may be considered? 

1\lr. REED. Yon can always divide. 
:ur. HOLLIS. If that is done, and the Senator can show that 

.section 4 is not brouder than · the amendment offered by the 
Senn tor from 1\lontana.-and I unde.rstand it is very much 
broader and will cover many cases that it .aught not to co,-er­
then I shall vote for it. I am willing to go to that extent, but 
not fw·ther. 

Mr. REED. The amendment of the Senator from Montana 
covers only such cases as the Shoe Machinery case, but does not 
go to the question of supplies if I correctly understand the 
matter. What I was anxious to know was if the Senator wns 
willing-and he has already answered me on that very fully 
that be is willing-to cover supplies. I ~'lke it the Senator is 
not wedded to :my particular amendment, but is willing to go 
to the extent of prohibiting conb.·acts such as the Shoe Ma­
chinery Co. make, whether co-vered in the motion of the Sena­
tor from l\Iontana or in section 4. That principle the Senator 
is ready to support. 

Mr. HOLLIS. I have already told the learned Senator 
once-

1\Ir. REED. I do not ask it again. 
Mr. HOLLIS. That I do not think the Shoe Machinery case 

should be coYered by the amendment. I think it is covered by 
the Sherman antitrust law. So far as cases like the Mimeo­
graph case. which are cases covering supplies, ri do think they 
should be covered and might be properly covered by it. That is 
just what I answered 10 minutes ago. 

..Mr. REED. I am not trying to cavil over this matter, but I 
want the Senator to understand that I -am trying to be as polite 
as I know how to be. I am simply trying to get his views. If 
there is a doubt about the Shoe Machinery case, would not the 
Senator be willing to put in a positive law prohibiting the _prac­
tice alld end that doubt? 

Mr. HOLLIS. I understand that the amendment of the Senu­
to.r from .1\lonta.na does do just that. I do not think it is neces­
sary, but I think" in order to end that doubt it should be done. 
I think that does the busine s, and I shall favor it when it is 
offered. 

Mr. LEWIS. 1\Ir. President, may I be permitted t--o interrupt 
the Senators merely to make a suggestion that I think might 
be pertinent for consideration at this time, when we are on the 
eve of possibly yielding an agreement to sustain an idea ad­
vanced? I heard the Senator from Montana present his propo­
sition, which I recognized, I thought, as the embodiment of the 
bill presented by the Senator from Oklahoma [Mr. GoRE]. I 
have just beard the able Senator from New Hampshire [Mr . 
.HoLLis] make concession to the Senato.r from Missouri [Mr. 
REEDl on this question. In my humble judgment, the proposed 
amendment, if passed, would absolutely have no potent effect, 
for the reason that when a man attempted to buy a machine 
and there was written in his contract that in consideration of 

the price of tb.e machine and in consideration of purchnsin!7 a 
certmn ·quantity or a certain cln.ss of supplies, and b.e made 
such contract, it could not be made illegal by action of ours, 
because it is his liberty to ID..:llie ills contract, and under the case 
of Allgeyer -against Louisiana~ which I think you will find in 
One hundred and sixty-fifth United States, I advise the learned 
Senators who have given this question much more attention than 
I that there was then the very question now at issue. There it 
was held that an attempt to prev-ent by law a ·contract !Jeing 
made between IleTsons not illegal in it elf was an infl'ingement 
of that constituti<lllal clause guaranteeing the Tight of Uberty 
and the pursuit of happiness. That the word "liberty" must 
be consb.·ued to mean the right to make any kind of a contract 
that in itself is not contra bonos mores. That is the view 
which I would Uke to ask the learned Senator to take intv 
considern ti on. 

Mr. REED. The case the Senator refers to ;r ba-re not Tend 
for some time, but I remembe-r it, and I think the line of dis­
tinction is very clear. 

Mr. LEWIS. l -do not remember it quite absolutely. 
:Mr. REED. If the Senutor's position as stated by him is 

con·ect, and if the broad principle of the Constitution e:s:l ts 
which proyides that a man in contracting w!th reference to his 
property can do unything with it which is not contrary to pub­
lic morals, then we might just as well wipe out all our antitrust 
-work, becau e every antitrust statute is based upon the idea 
that no man can use his p.roverty so as to destroy the right of 
another man to use hi property. While it is true as a con­
stitutionaJ proposition that .A owning a piece of property ha.s 
the free right to use it, the legislntive authority does not impinge 
upon that constitutional liberty when it says to the man owning 
the property: "You shall not use it in such a way as to destroy 
the liberties of others." . 

Mr. WALSH. I should like to inquire of the Senator from 
Mi souri whether in his opinion the antitrust statute itself is 
not a restriction upon the unlimited .power of Congress . 

1\Ir. REED. I think it is. 
Mr. W .ALSH. I ask him whether if section 5 of the trade 

commission bill bas any efficacy at all it is not likewise a re­
striction upon the power of Congress. 

.Mr. REED. Possibly a restriction if it has any efficacy. 
i\Ir. LEWIS. I hold the distinction to be this, if I may be 

_pardoned for injecting into a debate I am not regularly in: 
The antitrust acts are· based upon the violation of mutters 
which are in themselves restraints of trade and in themselves 
injurious to the ,public, though it may concern individuals or 
parties as far as the matter is in hand. The unfair compe­
tition clause is likewise addressed to the tmfair competition 
between the parties, not the result of dealings between them, 
but of dealings adverse and against them. That, I fear, is the 
distinction that is going to give us all the trouble eventually. 

I bad hoped, M1·. President, at some time--po sibly during 
this debate--to offer my humble views to the Senator, who has 
given this subject ,great consideration, to show wherein I feel 
there is great danger, in 1iew of the conflict between the e two 
n.;f'..asures. I now suggest it. Unfair competition by that gen­
eral phrase I have defended, and I have continued to defend, 
because I see its absolute validity from the standpoint of a 
lawyer. I realize that if the definition could be so exact as to 
embrace all conditions that could arise. it would be much more 
desirable; but the reason I defend it . is that it relates to con­
duct on the part of individuals against others, without their 
consent and against their interest, and therefore will so be con­
strued whereYer it can be brought before the court as involYing 
any set of circumstances which worked such results. But I 
fea.r, in the matter referred to by the able Senators from New 
Hampshire, Missouri, and Montana, whQ have ju~t spoken. that 
where we attempt in tllis body to pass a law which specifically 
says that A shall not contract with B that the latter shall re­
ceire from the former supplies, we invalidate a contract between 
A and B in the face of the pecific provision of the Constitution 
that allows to each individual liberty of transactions between 
himself and another individual, and we could not pass such an 
act as that without doing two things-inYading the domain of 
personal liberty to contract and violating the domain of per onal 
rights of conn·act. 

For that reason it seems to me that such an act is likely to 
be obnoxious to the constitutional provision, and, us it seems 
to me, within the .rule of Allgeyer against Louisiana, because 
the di.'tinction made there is this: That only that conduct of 
A against the world and against the ·COmmunity may be inter­
dicted by law, unless the act is contrary to good morals and to 
justice, while an arrangement which is made between A and B 
as to sales between themselves, a contract .between themselves, 
is a different matter, and a law designed to prevent such con., 
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tracts ns that infringes the personal liberty of individuals. 
That is the fear I baYe, and that is the distinction that I find, 
but I vield to those who bn-re more studiously thought on this 
subject. I am ruerely expressing the fear I have of the uneon­
~titutionality of such legislation. 

Mr. nEED. Wi 11 the Senator pardon merely a suggestion? 
Mr. LEWIS. Yes. 
1\fr. REED. I think I can show the Senator by a very old 

illustration that his fears are based upon the fact that he has, 
I think, overlooked some matters. The SenHtor seems to take 
the Yiew thnt the test is that the Government. the lawmaking 
body, can not interfere in a contract between two people; that 
they are at liberty to contract as they please. 

Mr. LEWIS. When U: does not touch the public morals. 
1\fr. REED. Wilen it does not touch tlle public morals. 
Now, A, w·e will say, is engaged in running a store; he sells 

out to B, "Und he signs a contract that he will never again en­
gage in the grocery business. That is a contract between those 
parties, and yet such a contract has always been declared to be 
a void contract. 

Mr. LEWIS. Not if A adds the qualification of a geographi-
cal limitHtion to it. 

Mr. REED. .Ah. but that does not help it. If A has a lib­
erty of contract, he bas the right to make a contract for his 
whole life and for the whole domain. 

1\lr. LEWIS. May I show the able Senator a distinction 
there? 

Mr. REED. The courts made the distinction that as long 
as they limited the length of time the contract was to run, and 
put in a reasonable limit, and a limited plnce, that they would 
not strike down the right to make that sort of a contract; but 
if they rud not put those limitations in, making the contract rea­
sonable both as to tlrue and place, they woul<l strike down the 
contract, not upon the ground that a crime had been committed, 
not that there bad been any bad morals inYolved. but upon the 
ground that such contracts were against the public policy of 
the land; that they depri•e the rest of the community of that 
kind of senice which ruigbt otherwise be rendered to the com­
munity by the individual who llad tied himself up in an un­
limited contract. 

It is upon the very doctrine tnat i::: in•olved in that old simple 
line of cases thnt the whole doctrine of the restraint .of trade, if 
I understand correctly, has fiut~lly ·been built. When I go out 
into the community and contract with B and 0 and D and E nnd 
all others who engag~ in manufacturing certain products that 
they will unite with me, and tllus control the whole business 
of the country, it is because that is a restraint not only of 
indi"riduals but a restraint of the opportunity of the public to 
purchase that we have the doctrine of the restraint of trade 
invoked. 

Mr. LEWIS. Let me state.----
Mr. REED. If the Senator will allow me to say this final 

word-and I am not saying this for the sake of controversy-­
Mr. LEWIS. Oh. no; we arc discussing, like lawyers, an 

abstract legal question. 
Mr. REED. I think there can be no doubt about the propo­

sition that of course the GoYernment can not arbitrarily deny 
a man the right to use bi8 property and the right to enjoy it; 
tlu'lt is fundamental-the ri;;ht to enjoy its issues and profits 
is his. That right is exhausted when it reaches the point where 
it can be said, and the stntement be consistent with reason, 
that in exercising his property right he has invaded the rights 
of the general public. There is the point, I think, where legis­
lath·e authority attaches. 

lr. LEWIS.. Mr. President, I should like to say to the 
Senator from Missouri that here is the basis of my distinction: 
A contract made between JAMES HAMILTON LEWIS, of Illinois, 
and JAMES A. REED, of 1\Dssourj, that one of them shall not 
follow a certain calling or business within a period of 10 :.vears 
within the whole State of Missouri or Illinois, if legal-tlnd it 
must be considered to ha Ye been so held-is as complete a 
restraint of trade in so far as -:ve could make it within that 10 
years and within which time we both may die, not haYing any 
further time, and within that complete geography lJeyond which 
that particular matter need never have extended at all, and 
could within tbnt geograpb"' ser-re its whole uses of a complete 
restraint. Therefore to the extent of the geography and to the 
extent of the tirue, if that contract of ours operates as a re­
straint of trnde, it operates within the 10 years as completely as 
it would within a hundred years, and within those 10 yenrs 
affects all those who would be injured by it . . and they would 
be as completely injured within those 10 years as they would 
within 10 times lO.years. Therefore, if the theory .of the law 
were, as my able friend says, merely to prevent restraint of 
trade, it would be perfectly apparent that a contract within 

certain limitations of territory or certain limitations of time 
could not be permitted, because the e1Iect of such contrHcts 
would work the very same restraint within those qualifications 
of time and geography as if it extended for ali time and all 
places. So I assure my able friend that I thought it was pro­
hibited and the prohibition sustained on a different theory. 
This bas been my idea : That they were sustained on the theory 
that a man could buy from another a certain form of good will 
and valuable assets for n certain sum of money or thing, and 
that in consideration of the sum be takes to bimself be yields 
up the right of getting that same .amount of money within cer­
tain same geography and a certain length of time and is a 
legitimate consideration by which be has been pHid in an an­
ticipatory way that which he might ha•e been paid gen­
erally by customers in that length of time. That is the consid­
eration on which it is sustained. 

As to public policy, such a contract made between two indi­
viduals so far as the public is concerned will be sustained upon 
the idea that the particular nature of the business. supervised 
as it can be by the courts, can be clearly obsened nnd does not 
in itself monopolize the opportunities of the citizen because o-f 
the subject matter inl"olYed and being one of those which is in 
general operation to the community at large. 

Mr. SHIELDS. l\lr. President--
The VICE PRESIDENT. Does the Senator from Illinois 

yield to the Senator from Tennessee? -
Mr. LEWIS. Always, with pleasure, if the Senator will 

allow me to finish the thought I hnd in mind. 
Mr. SHIELDS. What I desire to say is in that connection, • 

but I will forbear. 
Mr. LEWIS. There is much to be said as to the last distinc­

tion made by the Senator from Missouri, that it is not neces­
sary that these things to be forbidden should be contrary to 
public morals, if they are contrary to public policy; but wbe1·e•er 
a practice goes to such an extent that it is directly in violntion 
of public policy it will, in my judgment, be treated as also a 
violation of public morals. 

Now I yield to the Senator from Tennessee. before I read 
a passage from a case to which I desire an Senntors to pay 
heed, as it is one that 1s gi•ing me perturbation at this time. 

l\lr. SHIELDS. Mr. President. I understand that a contract 
made by one who sells his business and the good will thereof 
to another that he will not engage in the same business witnin 
a limited territol'y -and time is sustained, becanse the public 
interest is only affected and the agreement is necessary to sup­
port and protect the good will sold. Such contracts are held 
not to be unreasonable restraint of trade. If the eontraet ~tip­
ulates that he wil-l at no time engage in tbe snme buRincss or 
will not engage in it in any place in the Tinited States. it is 
Yoid and unenforceable. There are two reasons for this rule. 
One is that it depriYes the citizen .of the means of a Hrelihood, 
but the chief one is that it tends to monopoly. 

Referring to the main question presented by the Senator. he 
is correct in his quotation of the case of Allgeyer against 
Louisiana. That case was cited and commented on in The 
United States against The Joint Trnffic Association, bt1t it was 
held · not to be applicable to the Sherm:m law enacted to sup­
press restraints of trade and monopolies of commerce. The 
court in that case-the case of The United States against The 
Joint Traffic Association-said: 

The question really before us is whether Congress, in tbe exercise of 
Its right to regulate commerct> among the several States. or otherwise, 
bas tbe power to prohibit. as in restraint of mterstate commerce. a con­
tract or combination between competing railroad corporations entered 
Into and formed for the purpose of establishing and maintaining !n­
teL·state rate and fares fot· the tran .. portation of freight and passen· 
gers on any of" the railroadto. pal ties to the contract or combination, 
even though the rates and fares thus established are reasonable. Such 
an agt·eement directly affects and, of r.ourse, is intended to afr('ct the 
cost of tnmspo1·tation of commodit1es, and commet·cp consists. among 
other things, of the transportation of commodities, and if such trans­
portation be between States 1t is iuterstate commerce. 

Thus the question was stated. In regard to the power of 
Congress. the court furtller said : 

We think it extends at least to tlle prohlbiUon of contracts relating 
to interstate commerce, which would extinguish all competition betwPen 
otherwise competing railroad corporRtions, and which would in lhat 
way restrain interstate trade ot· commerce. We do not think, when the 
grantees of this pilbllc franchiQe are competing railroads. seelting the 
business of transportation of men and ~oods from one State to another, 
that onlinary freedom of contract in tlJe usf' and mana~Pment of their 
property requiJ·es the right to combine as one consolidated and power· 
ful association for the pm·pose of stifling competition among thE'mselves, 
and of tbus keeping thPir L'ates and charges bi::!her than they might 
otherwise be under the laws of comprtition. And this is so, eVPn though 
the rates provi(led tor in the agreement may for the timt> b<> not mor.e 
tban are reasonab.le. They may easily- and at any time be increased. 

.And, again, the court says: 
NotwithsTanding the genet·aJ liberty of contract which is possessed 

by the citizen under the Constitution, we find that there are ma.ny kinds 
of contracts which, while not in themselves immoral or mala in se, 
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may yet be prohibited by the legislation of the States or, in certain 
cases, by Congress. The-4uestion comes back whether the statute nn­
der 1·eview is a legitimate exercise of the power of Congress over inter­
state comme1·ce and a '"alid regulation thereof. The question is for us 
one of power onl y and not of policy. We think the power exists in 
Congress, and that the statute is therefore valid. 

1\Ir. Pre ident, such statutes as this are simply police regu­
lations; they are enacted in the exercise of the police power. 
·whHe that power i not one of the enumerated powers of Con­
gress. but remains in the States, yet Congress can exercise it 
whene\'er necessary to execute and carry into effect any of the 
expressed power·s vested in it. In such cases it is implied-in 
this case the power to regulate commerce. The cases upon the 
subject all hold that the liberty of contract and personal lib­
erty may be restrained when necessary for the public welfare. 
These rights are protected by the Constitution, and the power 
to enact la w~ for the public welfare is also provided for by the 
same instrument, and they must be enforced along with each 
other consistently and harrnoniou 1y. The only question here is, 
Are these statutes reasona,ble police regulations and reasonably 
calculated to effect the purposes intended; that is, to prevent 
restraints and monopolies of interstate commerce? If so, they 
are ,·alid; and if not, they are void. 

.Mr. LEWIS. 1\Ir. President, as I have introduced this some­
what debatable question-not particularly important, but in­
tlvduced it merely by an interrogation of three of the Senators 
whose personal industry on this subject I have had occasion 
both to obs.erve and admire-! will say it was not my object 
to enter ·into the field of discussion, either from the funda­
mental point of view or from the point of expediency on this 
legislation at all, but to suggest what I felt was a barrier, 
whether insuperable or not I am not able to say, that we might 
consider it and see if it exists to the extent that I fear. I 
concede that the distinction made by the able Ser•ator from 
Tennessee is the one upon which we must sustain this legis­
lation, if sustainable, but I illustrate by adopting the words of 
the Senator from 1\Iontana, as I listened to them with great 
care, wondering, knowing his . capacity as I do, and paying 
tribute to it wherever I can, that he should have used lliat 
particular illustration to carry out the ultimate purpose, and 
thinking then, as I now think and shall express, that there was 
not brcught to his mind the inapplicability of the illustration 
to his conclusion. · 

This is what agitates my fears: The Senator from Tennessee 
produces a case which in itself is a mere matter of interstale 
freight passing o~·er railroads between States, clearly a subject 
within the Constitution. That no man would have a right to 
claim as justified a contract between A and 0 railroads and G 
and F railroads which made a monopoly of freight, interstate 
commerce, merely on the theory of the right to contract. Every­
one must at once admit this fact, because the subject matter 
becomes at once, on the very face of it, interstate commerce 
and is very clearly, by the very subject, attaching itself to affairs 
between States, matters passing between States; and the able 
Senator from Tennes ee has shown beyond dispute that the 
right of private contract could not be plead to sustain that. 

This, however, is the distinction which I fear we run against: 
The able Senator from Montana used this figure of speech touch­
ing private local matters to bring it clearly to our mind. Said 
he: If I buy a typewriter from a typewriter concern, can that 
typewriter concern, merely because it has a patent-we will :say 
the Remington or Oliver-say to me, "You shall buy from me 
your paper and your carbon or the towels used in your office, 
or the desk, or the coal for the fire? "-if I remember his 
speech. 

Now, I say that they would not have a right to do such. as 
a matter of right or wrong, because such would be oppressive 
and obviously unfair. This must be conceded. That such 
would be an exaction that would be unjust under certain con­
ditions must be admitted. That that would be mean, low, and 
contemptible to take advantage of the individual because he 
hrrd to buy that particular typewriter will also be conceded. 
But this distinction is worrying me: What interstate-commerce 
feature, what governmental, constitutional feature, is involved 
in a contract between the Senator from Montana, the Hon. 
THoMAS J. WALSH, and a citizen of the city of Helena. with 
whom he may have a neighborly relation that leads to his 
asking, ''Well, .Mr. W A.LSH, have you come to buy a type­
writer?" "Yes." "All right, sir. Now, in consideration of 
the price for which I let you have this machine, $40 "-to use 
a figure of speech-" you also agi·ee with me tllat the paper you 
print on or the carbon you use shall also be bought from me.'' 
Mr. WALSH says, "All right." The contract appears to be for a 
consideration, as follows: "That for the small price at which 
the typewriter is being sold, you agree to buy a certain quan­
tity "-and that quantity may embrace all he may need for a 

certain time-" of these supplies of paper, <!arbon soap and 
towels." ' ' 

I ~m insisting on this query: In what way does that infringe 
the mterstate-commerce fellture by which we can have here in 
9on.gres~ the_ right t? pres~ribe that A and B in those States, 
I.? relation. to that smgle bit of commodity that bears no rela­
tion _to an rnterstate character, can be inhibited absolutely from 
mak~ng such an agreement as a private contract between the 
parties? 

Mr. REED. Mr. President, the Senator seems· to be ad-
dressing his remarks a little to me. · 

Mr. LEWIS. Yes, sir. We are di cussing it as lawyers in the 
forum. 

Mr. REED .. 1\!an.ifestly, in the illustration given, the Govern­
!llent bas nothmg whatever to do with it and would have noth­
I~g to do wit~ it. It. is .an intrastate transaction pure and 
Simple, and neither this b1l1 no_r any other bill undertakes to 
~eal with a case of that kind. That is a matter for legislation 
m the State of Montana. If, however, the Senator from Mon­
tana were _in the. ~ity of New York and proceeded to lllilke a 
contract with a Citizen of 1\!ontana, and the citizen of Montana 
were to ship the typewriter to the Senator in New York and 
were to attach the trade condition we are speaking of to that 
sort of transaction, then, because it was an interstate trans­
action, the Government might have something to say. 

Mr. LEW!~. Yes. That brings me to the point that e1rery 
contract you Illustrate need only be within the State in which 
both parties live to carry out all the purposes which you seek to 
avoi<l. 

Mr. REED. I do not agree with the Senator, provided he 
means it in one sense. If the Senator means that a builder of 
typewriters engaged in :nanufacturing them in the State of New 
York woulc establish an agency in the State of Montana, and 
then, through that agency, sell to a citizen of Montana in .Mon­
tana a typewriter with these conditions attache ~. I do not think 
that that device or method would avoid the power of the Gov­
ernment, because the instrument itself is in fact the subject of 
interstate commerce, and the conditions made under those cir­
cumst<...nces would probably be regn rded as a mere subterfuge 
for the purpose of avoiding the Federa. law. 

We have that sort of difficulty with reference to eYery con­
tract. For instance; the Steel Trust might. if it saw fit, have an 
agent in the State of Montana, and it might, through that agent, 
make a sale and attnch conditions; ·yet I do not believe the Gov­
ernment in that case would be deprived of showing that the 
steel wns actually shipped in interstate commerce, that the com­
pany's home was really in New Jersey, and that the method de­
vised was a mere subterfuge to try to get away from the inter­
state-commerce provisiQn. That is the way it seems to me. 

Mr. LEWIS. What has the Senator to say as to this, then? 
I ask the able Senator from Tennessee likewise to note what 
I think is the distinction. If we are bothered at all, we are 
bothered by this : 

The contract denounced by the Supreme Court of the United 
States was in a case where a man agreed to have certain insur­
ance contracts between A. B, and C companies, extending from 
one State into another State, and the State attempted to pass 
laws within the .State to prevent that. The State is much more 
of a sovereign than the Federal Government as to certain mat­
ters. we naturally recall. 

l\Ir. SHIELDS. Is that the Louisiana case? 
Mr. LEWIS. Yes, sir; one phase of it. The Supreme Court 

of the United States says: 
The Supreme. Court of Louisiana says that the net of writing within 

that State the letter of notification was an act therein done to effect 
an Insurance on property then In the State in a marine Insurance 
company which bad not complied with Its laws. nnd such act was, 
therefore. prohibited by the statute. As so construed, we think the 
statute is a violation of the fourteenth amendment of the Fedet·nl 
Constitution, 1n .that-

This is the point I wish to press on my able collearrues-bow 
far the fourteenth amendment can be invoked; for if it applies 
to State legislation, of course it would apply to Federal legisla­
tion all the more-

As so construed, we think the statute is a violation of the fourteenth 
amendment of the Federal Constitution. in that It deprives tbe defend­
ants of tbeh· liberty mthout due process of law. The statute which 
fo1·bids such act does not become due proce s of law. becam;E.' it is in­
consistent with the provisions of the Constitution of the Union. The 
liberty mentioned in that amendment means not only the right of the 
c11iizen to be t'"'ee from the mere phyl'lical I'estrnlnt of his pe1·son. as 
by inca1·ceration, but the tet·m is deemed to eml.micc the right of tho 
citizen to t>e free in the enjoyment of nil bis faculties; to be free to 
use them in all lawful ways; to live and wo1·k where he will ; to earn 
his livelihood by any lawful calling; to pursue any livelihood or avoca­
tion, and for that purpose to enter Into all contracts wllich may be 
proper, necessary, and essential to his carrying out to a successful 
conclusion the purposes above mentioned. 
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Then, says the court, proceeding, after referring til certain 
ca es sustainiru: its conclusions: · 

The foregoing extracts haw bl'en made for the purpose of showing­
what general definitions have been given in rPgard to the meaning of 
the word "libert:v," as used In the amrndment, but we do not lntl.'nd 
to hold that in no such case can the State exercise its police power. 
When and how far such power mny be legitimately exercised with re· 
g rd to these subjects must be left fo,r. determination to each case us it 
nri"cs. 

Ha not a citizen of a State, under the provisions of the Federal 
Constitution above mentioned, a right to contract outside of the 
Stn.te-

Whicb, we will sny in tbe illustration of my friend the able 
Senator from 1\lissouri, w·uuld be in New York, to the citizen of 
Montana-
outside of tbe State for insurance on hls property-a right of whJch 
State legislation can not deprive him? We are not -alluding to acts 
done within the State by an insurance company or its agents doing 
business tberein, wbl.ch are in ylolatlon of the State statutt's. Such 
acts comP within the principle of the Hooper case (supt·a), and· would 
be controlled by it. When we spenk or th2 liberty to contr;lct for in­
surance or to do an act tQ el'fcctuate such a contract already existing, 
we refer to and have In mind the facts of this ca c, whet·e Lhe contmct 
was made outside the State, and as ~ucb was a valid and proper con­
tract. The act done within the limits of the State under the circum­
stances of this case and for the pur·pose tbPrein mentioned. we hold a 
pr·oper act. one whleb the defendants were at librrty to perform ::md 
which the State le,g-islature had no right to prevent, at least with ref­
erencP to the Federal Constitution. To dep1·ive the citiZI'D of such a 
right as herein deRcribed without due process of. law is Illegal. Such 
a !ltatute as this in question ls not du(l proce s of law, b<'cau~e it pro­
hibits an act which. under the Federal Constitution, the defendants 
had a right to perfot·m. This docs not lnt(lrfere In any way w1th the 
acknowledged right of the :State to enact such legislation in the 
legitimate exercise of Its pollee or other pow(>rs as to it maj sl'em 
prop<'r. ln the exercisl.' of such r·ight, however, cat·e must be taken 

.. not to Infringe upon tho!:e other rights of the citizen which are pro· 
tected by the FPderaJ Constitution. 

Then concluding, as I wish to conclude, with a mere observa­
tion: 

In the privilege of pursuing an ordinary calling or trade :md of 
acqui ring, holding, and selling property must be embraced the t•igbt 
to make all pl'Uper cootrncts In relation thereto, and although it may 
be conceded that this right to contract ln. t•elation to persons or prop­
erty or to do busmess within the jurisdiction of the State may be rt>gu· 
la ted and sometimes prohibited when the contracts or business conflict 
with the policy of the State as contained In its statutes, yet the 
power does not and can not extend to prohibiting a citizen from mak· 
log contracts of the nature involved in this case outside of the limits 
and juri diction of the State, and which are also to be performed out· 
side of such jurisdiction; nor can the State legally prohibit its citizens 
from doing such an act as writing this letter of notification, even 
though the pt·opert:v which is the· subject of the insurance may at tba 
time when such insurance attaches be within the limits of the State. 

Then the case proceeds, of cour e. to set forth the facts. 
Mr. President, I have taken the liberty merely to bring this 

ruling to the attention of my able colleagues to revive their 
minds ns to a matter which might have escaped their- attention, 
or, being in their minds, might not have been fresh in its dis· 
tinction. The fear I have, if I mny call it a fear, is thnt if we 
shall adopt this amendment, or take the law as tendered by the 
Senators from Oklahoma and Mont:ma, which on its face does 
nothing more than to prevent A from a("'reeing with B to buy 
some of B's ordinary commodities within the snme:- city where 
they lh·e-the contract being ba ed upon a consideration sat­
is!Hctory ns between A and B, and bearing no relntion in itself 
to the general subject of interstnte commerce. Such legislation 
impre' es me, howe\·er inexpedient from the point of morals. 
and possibly of good justice, yet as not within the purview of 
tb.ls I<'ederul Legislnture or Federal legislution, and as directly 
in nolation of the fourteenth amendment to the Federal Con· 
stitution, guaranteeing liberty in action as construed within 
this case I hn-ve now I'E~Ltd. Mr. President, I have made- my 
point, and now to further amplify it, would, I feHr, burden you. 

Mr. REED. 1\lr. President, I want to say just one word. 
There is no question th:l t Congress can not interfere with trans­
actions that are purely intrast:.l te. There is no question, either, 
that Congress can pass any reasonable regulation of interstate 
commerce. 

Mr. CHILTON. Mr. President, will the Senator pardon me? 
Mr. REED. Let me finish the sentence. 
Mr. CHILTO~. I know what I am going to say will not 

interrupt the Senator. I "Want to call attention to the fuct that 
this is probably the first tirue in the history of the Senate when 
the min01i ty side has been entirely uru-epresented on the floor 
of this body. 

Mr. CU:\DIIXS. I beg the Senator's pardon. 
· .Mr. STEllLIXG. l\1r. President--

1\lr. CHILTOX. The Senator was over on the Democratic 
side and I did not notice him. 

Mr. ~lcLUX. The Senator had better look around. 
Mr. REED. Xo . . Mr. Presinent; my friend meant to be fair; 

but he simply looked on the other side. 
!Jr. CHILTON. 'Ihat is right. 

Mr. REED. He forgot the fa:ct that there are three dis· 
tinguished Republican Senators who have come over to this 
side--

Mr. LEWIS. May they remain ! 
1\fr. REED. And in order to be perfectly fair it ought to be­

added that at the time tbe Senator rose there were upon this 
side of the Chamber exactly six Democrats present; so tbe 
Republicans have done pretty well. rrbey have come over and. 
joined us on our side and helped make this side look a little­
fuller, at least 

l\lr; CHILTON. Mr. President, I just wanted to call atten­
tion to tbe silent prophecy in the fact that the RepulJlican side 
of this Chamber is empty. 

Ur. JO~ES. Not quite. 
1\lr. REED. Mr. President, I was only going to add a sen­

tence to what I was saying. There is no question but that we 
can deal- with interstate commerce, and ns long ns we are regu-· 
lating intersmte commerce in a rellsonnble way we cnn proceed 
without any difficulty. I will say to the Senntor from Illinois that 
I think there is a gra>er question involved in this legislation than 
be has suggested, and tll<lt is whether we :ll'e not. by much of 
this legislation, going_ beyond lhe regul:1tion of the commerce­
itself and seeking to regulate the institution which may be en­
gaged in commer-ce. That is a >err gra>e question. I h:we not 
seen fit to undertake a discussion of it, becnuse oo far as I am 
concerned I bave been interested in trying to ha\·e some effective 
legislation passed. I think the great trouble witb the anti· 
trust legislation which we are now considering iS that the thought. 
embraced in the appeal of old King David, as his army went out 
to battle-

Dt>al gently with the young man Absalom for my sake--
is being applied to the trusts and monopolies of this cotmtry. 
I have not seen the slightest disvosition in the Sennte to put 
any teeth in this trust act. On tbe contrary, the doctrine most 
frequently ad>ocated is that we ought to set up sorue kind of 
tribunal that will act as a sort of guardian ad litem for the 
trusts and monopolies of this country, and. that we should pro· 
ceed to hold up tlle light and kindly lead them into a safe 
country. 

EYery attempt to put a substanti-ve provision into the law 
has failetl. EYery attempt that has been made thus far to add 
a penalty, every attempt to strike a blow, has failed. You can 
get what our friend Perkins, of the Har>e ter Trust, and his 
protege, Mr. RooseYelt, were clamoring for two years ago-a 
commission with a sort of legal warrant to roam at large, 
guided only by its own instincts, circumscribed alone by its 
own notions; a commi sion which. if it possesses the power to 
declare a thing ilJegal lilrewise possesses the . power to declare 
it legal. If it possesses tbe power to go one wbit beyond the 
present written law of this land, possesses the power to proceed 
to sucb length as it mny see fit; nnd if· it possesses the power 
to strike down one statute of the United Stntes, it pos. esses the 
power to strike down all statutes of the United States relating. 
to the subject matter consigned to it. If it pos es es tbe power 
to set aside one decision of tbe court. a decision inimical to the 
public welfare- as it may conceiYe or as we m.ny conceiYe it, 
it likewise possesses the power to stril~e down every decision 
fot' the public benefit as we see it. WheneYer yon ask to out 
into the law an absolute prohibition. wbeneYer you ask to write. 
into tile law langna~e by which Congress says an art cnn not· 
be done, we baYe hitllerto been met by an insistent demand that 
no such language shall go into the law. That. I sny to the. 
Senntor from Illinois [Mr. LEWis], ls the great danger con~ 
fronting us. 

We are of different views of thought here in the Senate. 
Some of us believe thnt the trade commission as it is now 
formed, with no substanth·e law bnrk of it s:n·e the expression. 
" unfair competiOon is hereby prohibited .. , ~·ill be a body either 
possessed of unlimited nuthority, and therefore a body thnt may­
strike down the wholesome laws we now know we possess, or 
else a body that will possess such limited nutll01ity that it can 
proceed nowhere except where it hns a la\Y to guide it, and 
tllerefore can not add one line to the lnw. Those two opposing 
Yiews being here, it seems to me we onght to be nble to agree 
that if the trade commis"ion is to stand under this genernl au­
thority, and with nothing but this ~eneral lmv ns the measure 
of its authority, we should nt least by substuntiYe acts prohibit 
those practices which we know nre wron~. ancl which cnn be 
reached without in nn.v wny destroying the trnde commission, 
for we cnn prohibit contrncts of the class being mnde by the 
Shoe Machinery Trust. by the typewritet· and sewing mnchine 
mnnufuctmers, and by other htrge classes of manufacturers 
which I will not stop to e\en name. We ·can snfegunrd the 
public against those wrongs by distinct enuctment, and then if 
there be virtue in the trade commissiou it still can exist nn<l 
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it will have these statutes in addition to all that now exist as 
its guide when it proceeds to work. 

I am glad to know that the Senator from Montana [l\Ir. 
WALSH] substantially agrees with me that section 4 should be 
restored and that the Senator from New Hampshire [Mr. BoL­
us] substantially agrees with the Senator from l\Iontana. I 
have no pride of opinion; I do not care in what form or in what 
exact phraseology we accomplish the result, so long as the 
result is accomplished. I do not think that the amendment 
offered by the Senator from Montana is as broad as it -ought to 
be, but I. am delighted to find this evident disposition to put a 
little virility into the trust act that it does not now possess. I 
feel that this motion to reconsider ought to be passed now as a 
matter of course in order that the subject may be brought be­
fore Congress and that it may be here to be considered. Unless 
some one desires to speak upon it, I should like to have my mo-

. tion to reconsider section 4 passed upon, in order that the sub­
ject may be opened up. 

Mr. CU~IMI~S. What is the amendment to which the Sen-
ator from l\1issouri has just referred? . 

:Mr. REED. The proposition that is before the Senate is a 
motion to reconsider the action of the Senate in striking out 
sections 2 and 4 of the Clayton bill, and I ask for a division of 
the question, so that we may yote upon reconsidering section 4. 

The amendment I waR just referring to as coming from the 
Senator from l\Iontana, which I think is what the Senator from 
Iowa refers to, is a substitute the Senator from Montana has 
drawn which, I understand, is yery nearly the same as the bill 
brought in by the Senator from Oklahoma [l\Ir. GoRE], relating 
to patented articles. I should like to have the motion to recon­
sider passed upon, and then, the matter being before the Senate, 
of course we can take up the question as to what is the proper 
amendment. 

l\Ir. CUM.MINS. Mr. President, I am not familiar with the 
amendment. I did not know, in fact, · that it had been offered. 
I am entirely willing that Rection 4 shall be reconsidered, for I 
do not agree with some of the Senators who have spoken upon 
the subject that it is covered by the unfair competition section 
of the trade commission bill, or at leat I am of the opinion 
that the g-reater ntmlber of the things covered by section 4 
would not L be cm·ered by section 5 of the trade commission bill. 

I htwe been opposed to section 4, not for the reason that it 
was embraced in the bill already passed but because I think it 
forbids certain things that are not only innocent but ought to 
be encouraged. The things that haye been debated here are 
ob\·iousJy bad and ought to be prohibited, but when we prohibit 
them we ought not to include in them certain other things that 
I think the trade of the country must be permitted to do in 
order to preserve the competition and the rivalry we are all in 
fayor of. 

:Mr. REED . . If the Senator will pardon me, the Senator 
ngrees with me, then, that the subject matter ought to be 
brought before Congress? 

Mr. CU:U.MINS." I do. 
Mr. REED. Then we can -debate as to just what form it ought 

to be in. I thought maybe we could get a Yote this morning. 
.Mr. CUl\DHNS. As the Senator from Missouri knows, I hav.e 

been of the opinion all along that section 4 ought not to be 
stricken from the bill, because it was embraced in section 5 
of the trades commission bi 11. 

Mr. SHIELD~ . .Mr. President, ·while the motion to reconsider 
sections 2 and 4 has been separated, the motion to reconsider 
section 2 has not been abandoned or withdrawn, and there is 
pending a motion to reconsider the action of the committee in 
amending the bill by eliminating both sections 2 and 4, includ­
ing the criminal clauses that the House placed upon both those 
sections. 

Mr. NELSOX Mr. President, will the Senator yield to me to 
ask for a quorum? 

1\fr .. SHIELDS. I yield to the Senator. 
.Mr. NELSON. I suggest the absence of a quorum. 
The PRESIDING OFFICER (Mr. JoNES in the chair). The 

Senator from .Minnesota suggests the absence of a quorum, and 
the Secretarv will call the roll. 

The Secretary called the roll, and the following Senators an­
swered to their names: 
Ashurst 
Brady 
Chamberlain 
Chilton 
Clapp 
Culberson 
Cummins 
Dillingham 
Fall 
Fletcher 
Gallinger 

Gronna 
Hollis 
James 
.Tohnson 
Jones 
Kern 
Lane 
Len.:rcnn. 
Lewis 
McLenn 
·Martin, Va. 

Martine, N.J. 
Myers 
Nelson 
Ovet·man 
Perkins 
Pittman 
Poindexter 
Reed 
Shafroth 
Sheppard 
Shields 

Shively 
SiiiJIDOllS 
Sm1th, Md. 
Smoot 
Swanson 
Thomas 
Thompson 
Thomton 
Weeks 
West 
White 

1\Ir. THORNTON. I was requested to announce the · neces­
sary absence of the junior Senator from New York [llr. 
O'GoRMAN], and also that he is paiTed with the senior Senator 
from New Hampshire [l\Ir. GALLINGER]. I ask that the an­
nouncement may stand for the day. 

Mr. SMOOT. I desire to announce the unavoidable absence 
of my colleague [Mr. SUTHERLAND]. He bas a general pair 
with the senior Senator from Arkansas [l\fr. CLARKE]. I will 
allow this announcement to stand for the day. 

Mr. PITTi.\f.A.N. I wish to announce that the Senator from 
Delaware [.Mr. SAULSBURY] is detained from the Senate on ac­
count of illness. He is paired with the Senator from Rhode 
Island [Mr. CoLT]. 

Mr. DILLINGH.A:U. I wish to announce that my colleague 
[Ur. PAGE] is still detained at home on account of sickness in his 
family. 

The PRESIDING OFFICER: Forty-four Senators haye an­
swered to their names. There is not a quorum present. The 
Secretary will call the names ttf the absentees. 

The Secretary called the names of the absent Senators, and 
Mr. STERLING answered to his name when called. 

1\Ir. l\.fcCUMBER, l\lr. BRISTOW, Mr. BANKHEAD, l\Ir. BRYAN, and 
Mr. NEWLA!\DS entered the Chamber and answered to their 
names when called. 

The PRESIDING OFFICER. Fifty Senators haye answered 
to their names. A quorum is present. The Senator from Ten­
nessee will proceed. 

Mr. SHIELDS. Mr. President, after a careful consideration 
of the 'Sherman antitrust law, enacted July 2, 18!)0, to protect 
trade and commerce against unlawful restraints and monopolies, 
and a review of the litigation conducted under it by the United 
States I am profoundly convinced of the wisdom of the pro­
visions of the House bill contained in sections 2, 4, 8, aud 9 
prohibiting and penalizing local price cutting, what are known ./ 
as tying conh·acts, holding companies, and other corporations 
from purchasing and controlling the capit?Il stock of competitiYe 
corporations, and interlocking directorates in such corporations. 
for the purpose of lessening competition, restraining trade, :md 
monopolizing commerce. The penalty provided in these section . 
for those violating them, is imprisonment not exceeding one year 
and .fine not exceeding $5,000, OI' both, in the discretion of the 
court. 

In my opinion these sections contain all the real substanth·e 
law supplementary of the Sherman law to be found in the bill 
before us, and that without them it will fall far short of what 
the public has been led to expect from Congress, and what the 
common welfare of ·the country imperatively demands. 

The committee amendments proposed before and since .favor­
ably reporting the bill are to strike out entirely sections 2 
and 4 and the criminal clauses of sections 8 and n, all of which 
I oppose. 

I favor these section!:) because I believe that events since the 
enactment of the Sherman law have demonstrated · that re­
straints of trade and monopolization of commerce can not be 
pre,·ented and suppressed without certain and sveedy criminal 
punishment of those who promote and organize them. In my · 
opinion the penal provisions proposed will greatly facilitate such · 
punishment, because the specific act~ penalized can be detected 
and proven with ease, while it is difficult to ascertain and proye 
the complicated facts constituting completed conspiracies and 
monopolies, and if prohibited many monopolies will be defeated 
while in the stage of promotion. 

I will undertake to show in the course of this discussion that 
the proceeding in equity which the Department of Ju~tice has 
usually resorted to in attempting to enforce the Sherman law 
has proven a dismal failure for that purpose. 

I will not rend the sections of the House bill, to which I have 
referred because the Senators have the bill on their desks and 
are familiar with them; but will content myself with reading 
some excerpts from the report of the Senate Committee on the 
Judiciary recommending the bill for passage, which set forth 
and explain the provisions of these sections. 

The committee, after stating section 2, prohibiting local price 
cutting, in explanation of it, says: 

There are two provisos in this ection which are important The 
first proviso permits di crimination in prices. of commodHies on_ account 
of differences in grade. qunlit:\' , and quantity of tbe commodtty sold, 
or that makes only due allowance for difference in tbe co t of trans­
portation. Tbe second proviso permits pe~·sons selling goods, wares, and. 
merchandise in commerce to ~>elect thea·. own cu. tomcr;;. except _as 
provided in section 3, which ~viii_ he . c~nsid_Ned _later.- · The neces!"1ty 
for Ieaislation to pt·event unftur d1scnmmatwns ID pnces with a. view 
of dl.'~'troying competition need;; little argumPnt to sustain the wisdom 
of it. In the past it has been a most common practice of gt'Pa t an~ 
powerful combinations engaged in commerce-notably the Standard. Oil 
Co. and others of le. s notoriety lmt of great inftuencP--t? Io~er pnces 
of their commodities, oftentimes below the cost of productiOn, m certain 
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communities and sections where they had competition, with the intent 
to destroy and make unprofitable the business of their competitors, and 
with the ultimate purpose in view of thereby acquiring a monoply in 
the particular locality or section in which the discriminating price is· 
made. Every conc~rn that engages in this evil practice must of neces­
si ty recoup its losses in the particular communities or sections whl're 
their commodities are sold below cost or without a fair profit bv raising 
the price of this same class of com·modities above their fair market value 
in other sections or communities. Such a system or practice is so 
manifestly unfair and unjust, not only to competitors who are directly 
injured thereby but to the genernl public, that your committee is 
strongly of the opinion that the present antitrust laws ought to be 
upplemented by making this particular form of discrimination a specific 

offense under the ·aw when practiced by those engaged in commerce. 
The necessity for such legislation is shown by the fact that 19 

States have enacted laws forbidding this particular form of discrimina­
tion within their bOI'ders. These st ... te statutes have practically all 
been enacted in the last few years, and most of them in the years lUll, 
1912, and 191:3. It is important that these State statutes be sup­
plemented by additional legislation by Congress, for it is now possible 
for one of these great corporations doing business in not only the 48 
States but throughout the world to lower the prices of its commodities 
in a J?articula.r State and sell within. that State at a uniform price in 
compliance With State laws, and thereby destroy the business of all 
inde~endent concerns and competitors operating within the State. The 
loss mcurred by such gigantic effort in destroying competition can be 
mor~ . than regained by general increase in the prices of their com­
modJt~es in other sections. In fact, complaint has been made to your 
committee that efforts have been made by certain great corporations 
engaged in commerce in some of the -States which have enacted statutes 
forbidding such discrimination to circumvent the State laws by the 
methods abo':e described. In seeking . to enact section 2 into law we 
are not dealmg with an imaginary evil or against ancient practices 
lo?g since abandoned, but are attemptingAo deal with a real, existing, 
Widespread, unfair, and unjust trade practice that ought at once to be 
prohibit~d in so far as it is within the power of Congress to deal with 
the subJect. This, we think, is accomplished by section 2 of this bill. 

Tying contracts, prohibited by section ·4, are referred to in the' 
report in these words : 

\\'here the concern making these contracts is already great and power­
ful~ such as the United Shoe Machinery Co., the American Tobacco Co. 
ana the General Film Co., the exclusive or " tying'' contract made with 
local dealers becomes one of the greatest agencies and instrumentalities 
of mon!lpoly ever densed by the brain of man. It completely shuts out 
competitors not only from trade in which they are already engaged, 
but ft·om the opportunities to build up trade in any community where 
these great and powerful combinations are operating under this system 
and pr.actice. By this method and practice the Shoe Machinery Co. 
has bUilt up a monopoly that owns and contt·ols the entire machinery 
now being ~~ed t.y all great shoe-manufacturing houses of the United 
States. No mdependent shoe manufacturer of shoe machines has the 
sli~htest opport}l~it.v to ~uild up any considerable trade in this country 
wblle this condition obtams. If a manufacturer who is usin"' machines 
of the Shoe Manufacturing Co. were to purchase and place "a machine 
manufactured by any independent company in his establishment the 
Shoe Machinery Co. could, under 3ts contracts, withdraw all their: ma­
chinery . from the establishment of the shoe. manufacturer, and thereby 
wreck the busineses of the wanufacturer. The General Film Co. by 
the same method practiced by th.e Shoe Mac;binery Co., under the lrase 
~Y tern , has practically destroyed all competition and acquired a virtual 
monopoly of ~II filta.s manufactured and sold in the United States. 
When we consider contracts of sales made under this system, the result 
to the consumer, the gener·al public, and the local dealer and his busi­
ne s is evC'n worse than under the lease system. 

The local dealer is required under the contract system to purchase 
and pay for each article secured for his business. He is required to 
contJ·act for purchase on condition that be will not deal in like :ll'ticles 
manufactured by competitors. If he can not sell the commodities so 
purchased, be mnst go out of business. It was shown in testimony 
before the committee during the reeent bearings that a certain auto­
mobile manufacturing company, with a capital of only $2,000,000, 
bad made a profit o.r $25,000,000 net on their investment in a sinc.rle 
year. Was that a profit on the $2,000,000 actually invested by the 
manufacturing cc.mpany? Not at alL It was the profit on that 

2,000.000 supplemented by many times that many millions actually 
invested by local dealers in the machines of that company by so-called 
selling agencies throughout the country. The selling agencies are not 
in reality agC'ncies at all, but are purchasers and owners of machines 
who have paid tile full price therefor under contracts conditioned that 
these !'>arne dealers will not deal in the machines of any competitors 
or rival company. These extraordinary profits have been made lar·gely 
on monC'~' actually invested rn machines by customers, hundreds of 
which t·emain unsold in the possession of the local dealer. This illus­
tration alone is sufficient to show the absolute unfairness of any such 
practice ot· system. The system is wholly bad for consumers and the 
gene1·al public and in its last analysis detrimental to the interests of 
the local dcalet·s generally. 

Section 8 is referred to in the report in these words: 
Section );: dC'als with what is commonly known as the "holding com­

pany," whicb is a common and favorite method of promoting monopoly. 
" Holding eompany" is· a term generally ·J:Jderstood to mean a com­
pany that holds the stock of another company or companies, but as we 
unde1·stand the t('l'm a .. holdin .~ company" is a company whose primary 
purpose i to hold stocks of other companies. It has usually issued its 
own shat·es iu exchan:;e for these stocks nnd is a means of holding 
under one co·ntrol I he t:Omlwting compauies whose stock it bas thus ac­
quired. As thus ddin<·d. a "holding company'' is an abomination and 
in our judg-ment is a mer<' incorpom ted fot·m of the old-fashioned trust. 
• • • Section 8 is intcmled to eliminate this evil so far as it is 
possible to do . o, makiu~ such exceptions from the law as seem to be 
wtse, which ('XCeptions have been found neces ary by business experience 
and conditions, and the exceptions herein made are those which are not 
deemed monopolistic and do not tend to restrain trade. _ · 

The section vrohibiting interlocking directorates is explained 
as follows: 

Section n deals with the eligibility of dil·ectors in industrial corpora­
tions enga~ed . in commerce, and provides that no person at the same 
tim~ shall _be a_ director in any two or more corporations either of which 
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has capital, surplus; and undivided profits aggregating more than 
$1·,000,000, other than common carriers which are subject to the act to 
regulate commerce, if such cor·porations are or shall have been thereto­
fore, by virtue of their business and location of operation, competitors 
so that an elimination of competition by agreement between them would 
constitute a violation of any of the antitrust laws. In this it was not 
deemed necessary or advifable that interlocking directorates should be 
prohibited betwee:1 the smaller ir.dustrial corpot·ations. The importance 
of the legislation embodied in section 9 of this bill can not be ove-resti­
mated. The concentration of wealth, money and property. in the United 
States unde1· the control and in the bands of a few individuals or great 
corporations ba grown to such an enormous extent that unless checked 
it will ultimately threaten the perpetuity {)f our institutions. The idea 
that there are only a few nen in any of our great corpot·ations and in­
dustries who are capable of handling the affairs of the same is contrary 
to the spirit of our Institutions. l•'rom an economic point of view it is 
!JOt possible that one individual, howe"\'er capable, acting as a director 
lD 50 corporations, can render .. 3 efficient and valuable service in direct­
ing the affaies of the several cor')orations under his control as can 50 
capable men acting as single directors and devoting their entire time to 
directin~ tr" atl'aiJ·s o! one of such corporations. The truth is that the 
only real service the same director in a great number of corporations 
renders IS in maintaining uniform policies throughout the entire system 
for which he· acts, which usually. results to the advantage of the greater 
corporations and to the disadvantage of the smaller corporations, which 
be dominates by reason of his prestige as a director and to the detl'i­
ment of the public generally. 

Mr. President, I have read these excerpts with the risk of 
being tedious because they state the wrongful and -vicious nature 
of the contracts, practices, and acts covered by sections 2, 4, 
8, and 9, and the necessity of prohibiting and penalizing them, 
with great clearness and force and preclude all controverE>y eon­
cerning the merits of these sections of the bill. 

The object of this bill, as expressed in its caption, is to '' sup­
plement existing laws against unlawful restraints and monopo­
lies, and for other purposes," the existing law here referred to 
being the Sherman antitrust law, for that is the only Federal 
statute upon this subject. 

In order to determine what legislation is necessary to supple­
ment the Sherman law. we must keep in mind the provision;; of 
that statute, the wrongs they were intended to prorubit, and 
the remedy provided for the enforcement of the law nnd 
wherein time and experience ha-ve shown that this remedy is not 
sufficient to accompliE.h th~ purpose of the law. 

The title of that act is in these words: "An act to protect trade 
and commerce against unlawful restraints and monopolies." 

The firE.t three sections, it is conceded. contain all tile sub­
stanti-ve law of the act, and are as follows: 

SECTIOX 1. Every contract combination, in the form of trust or other­
wise, or c.:mspi:tacy ir. restramt of trade or commerce among the seYeral 
States or w_ith foreign nations is hereby declared to be illegal. Every 
pers.on who shall make any such contract or engage in any such .~om­
bination or conspiracy shall he peemed guilty of a mJsdemeanor, and on 
conviction thereof shall be punished by fine not exceeding 5,000 or by 
imprisonment not exceeding one year, or by both punishments, in the 
discretion of the court. · 

SEC. 2. Every person who shall monopolize, or attempt to monopolize, 
or combine or conspire with any other person or per ons to monopolize, 
any part of the trade or com:nerce among the Reveral States, ot· with 
foreign nations, shall be deemed guilty of a misdemeanor, and. on con­
viction thereof, shall be punished by fine not exceeding 5,000 or by 
imprisonment not exceeding one year, or by both punishments, in the 
discretion of the court. 

The third section merely applies the first and second sections 
to the District of Columbia, and the then-existing. Territories. 

These sections are in form and substance criminal statutes. 
They prohibit conduct declared to be unlawful. and penalize 
disobedience with fine and imprisonment or both, and thus by 
all the authorities come within the definition of such statute . 
The other sections of the act, fi-ve in number, anthorizin~ the 
United States to bring suits in equity to restrain and enjoin 
monopolies, and persons sustaining special damages to bring 
civil actions, are additional remedies common in criminal legis­
lation. 

Concerning criminal legislation providing civil remedies to 
aid in their enforcement, a work of authority says: 

A crime or publir wrong is a. breach and violation of the public rights 
and duties due to the whole community, considered as a. community in 
its social aggregate capacity. An offense, however, whicl, is. punish­
able as a crime, may also cause special injury to individuals and give 
rise to civil actions if they can show that the injury suffered by them 
is distinct from that suffered by the ~eneral public, as in the case of an 
affray and assault and battery, a nmsance, and many other offenses. 

Criminal laws are public laws, and are made for the protec~ 
tion of the whole people and not for the benefit of any person 
or class of persons. The purpose of the Sherman ·law is to pro­
hibit and punish public wrongs from which the general public 
are the sufferers, and not to protect small dealers and competi­
tors of monopolies who are few in number compared to the 
great masses from whom tribute is exacted. The laws for the 
punishment of homicide are criminal laws for the protection of 
the public against violence to the person, resulting in death, 
and have been in force from the earliest history of the English 
people. The passage of Lord Campbell's act by ·the British 
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Parliament some 'time nbout the middle of the last century. 
and the enactment of similar statutes by the se\eral States of 
the Union, allowing chit actions to the next of kin for injuries 
to the deceased, did not change their character; they are still 
criminal laws. and the civil actions allowed m·e but further 
penalties for the crimina1 conduct of the guilty parties. 

Mr. President. .before further discussin~ the Sherman lnw 
I ' wish to direct attention to the conditions that cul1ed for its 
enactment. 

Tlle laws of this countiy were not framed for the prohibition 
and punishment of modern monopolies and were inadequate for 
that purpose. 

A. monopoly, in its original form, as defined by Sir William 
Blacl~stone in his Commentaries, was •' a grant from the 
sovereirn power of the State by commission, letters patent. or 
otherwise, to any per on or corporation. by which the exclu­
slve right of buying, selling. making, working, or usin~ an ·. 
thing was gh·en." .Monopolies of this character neT'er existed in 
this country. and were abolished in Englnnd by the Parliament 
durin~ the reign of Elizabeth and her immediate successors un 
the throne. 
· Monopolies of the present time are, generally. combinations of 
men and capital which. by the power thus obtained and exE:'r-

1 cised, destroy competition in trade and re train and absorb <'Om­
merce in some commodity, generally some prime necessity of 
life, to their exclusive advantage and profit, and to the detri­
ment of the public. 

l\Ir. Justice Jackson, while on the circuit bench in the case In 
re Greene (52 Fed. Rep., 116), said : 

A monopoly, in the prohibited sem;e, involves the element ot an ex­
clusive privilege or ~rant which restrained others from the exercis~ 
of a right or liberty which thev had before the monopoly was se­
curt>d. In commPrcial law it is the abuse of free commerce which one 
or more Individuals have procured the advantage of selling alone or 
exclnsJvPly of all cf a particular kind of merchandise or eommodity to 
the detriment of the public. 

Contracts and agreements made to restrain trade, or whirh 
nece sarily tend to lessen and destroy c>ompetition and mo­
nopolize commerce to the detriment of the public, were by the 
common Jaw against public policy and T'Oid. and the courts 
invariably refused to enforce them. But the common Jaw 
rrovided no cinl or criminal remedy for wrongs of this charac· 
ter. unmixed with fraud. unless they assumed the form of 
unlawful conspiracies which were both actionable and indict­
able. 

The criminal jurisdiction of the courts of the United States 
is confinE'd solely to misdemeanors and crimes denounced by 
aets of Congress. it never hating been extended to includ{" 
common-In w offenses. 

f.rhe ..!riminal btws of this country, therefore; provided no 
punish.'Dent for those restraining trade and monopolizing com· 
mcrce except where thE' transaction constituted an unlawful 
con piracy, and the power to J:•nish conspiracy was confin~d 

' to the courts of the se\"eral States. 
In the latter pnrt of the last century combinations. con­

.spiracies, and monopolies of the charact2r described multiplied 
in number and capital in·rested and were more E:xactiug in 
their extortions than eT'er before known, and fabulous fortunes 
wP.re rapidly accumulated by those organizing them from the 
tribute which they lened upon the people. The publ1c ue­
manded relief from their oppression. The majority of the 
States in the pe1iod between 1880 and lSDO responrlel.l to this 
demand and enacted laws making all contracts, Hgrecments, 
combinations, conspiracies. and schemes for destroying competi­
tion. rPgtritinin~ trade, and monopolizing commerce high mi de­
meanors and felonies, and the most of these statutes also pro­
vided ch·il -actions in fayor of individuals ·who sustained dam­
ages from the acts prohibited not common to ti.le geuPral 
public. These st3tutes. because their or.erution wns confiued 
to the territorial boundaries of the States and to intrastnte 
commerce, proved insufficient for the purposes for which they 
were enacted. The nee ssity for Feder:tl legislation became ap­
parent to eYeryone, and the demand for it came from all parts 

·of the United Stntes. The great political parties of the tlay 
in their pl11tforms adopted In national com·entions recognized 
the existence . of these wrongs and the neceRsity of legi lation 
to protect the people from them, and pledges were made to 
enact suitnble leglslntion for that pUl'l10l'le. 

Senator Sherman. of Ohio. introduced a bill in tlle United 
States Senate December 4. lSSD. to carry out the pledges of 
his party. It was fitting that be slwu:d do so, because the 
gre:1test of these mono}1olies. the Standard Oii Co .. ball its home 
in his State, nnd the courts of Ohio had grappled with and 
attempted to suppre s it \Yitbout suhstami:tl success. The mens­
ore wa not partisan. The most dlstin..,.ni8hed and able Mem-

hers of the Senate and Honse of Repre.sentnti\·es of both great 
political parties took grent interest in it. and it was continnully 
before the Senate m· Hou e or committees of those bouies. in 
some form until July 2. 1890. 'When it was enacted into lnw. 
While the sta tute is radically different from the original bill 
inb·oduced by Senator Sherman. it bea rs his name and is gcn· 
ernlly known ns the Sherman law. 

There has been nmch contro,·ersy concerning the authorship 
o! this law. 1\Jr. Albe1·t H. Walker. a distin ... uished memher of 
the New York bar, and author of the ''History of the Sherman 
Law.' after a full inYe. tigation, stated in a letter to the Sen­
ator from .~.c.Iinnerota [l\Ir. CLAPP], published in the CoNGSJ~s­
srJNAL R ECORD, the result of his resenrches. a part of which I 
will read as a matter of history. It is as follows: 

That statute (meaning the present Sherman law) was drnwn in the 
Judiciary Committee in the latter par·t of ~la rch and t he fir,' t part of 
April. 1 00. It wac; ba ed on the b111 which Senator Sherman iuti'O· 
duced as Sena te bill 1 early in December. 18 !), hn t Senator ~berman 
took no part in framing the substitute. which was drawrl bv t be Ju­
dici:ll'y Committee. That committee was compospd of Senators 'Edmunds, 
Ingalls, Hoar. Wilson of Iowa Evar·ts, Coke. \'est, Ueorge. and I'uA"h. 
All of its membet-s participated in the con~ideration of the framing or 
the statu t <.' a s lt "·as l'eported by the .Judiciary Committee which Is the 
exact form in which it was enacted and was approved' b;v l'rr 1dent 
Hruri on July 2. 1800. The eight sections of t he statute were w1·itt~n 
by the followin .~ Senators ln tbe following proportions: Senator Ed­
munds wrote nil of section ~ 1, 2. 3. 5, and G, except !>e\"en words in 
section 1, which seven words wer·e written by Senator E>arts. TbosB 
are tbe words "In the fo1·m of trust or· otherwise.'" Senator Geor~o 
wrote all of sectiOn 4; Senator Hoar wrote all o'f section 7, and Sen· . 
ator Ingalls wa the author of section 8. 

1\Ir. President. having given this brief historv of the Sbermn.n 
lnw and the public wrongs which it wus intended to prohibit nnd 
punish. I will direct the attention of the Senator to what has 
been done toward enforcing it. 

Although the criminal character of thi lnw cnn not be mi • 
taken or denied. the history of the litigation inl"ltituted :md con· 
ducted under it shows that the incidentnl cinl remedies pro­
T'ided for its enforcement ha,·e been ingenionsly nnrl artfnlly 
brought to the front and rnnde to ap11enr ns the prominent ~md 
remedial part of the legislntion to the neglect of the criminal 
penalties denounced. Indeed, the Department of Justice eemed 
to forget not only the criminal (haracter but the yery existPnce 
of the Jnw. As a result of this construction nnd negle('t during 
the period between 18!30 nnd 1900 trust llnd monopolies con· 
tinned to increase in number nnd rnngnitnde. and were ex­
tended to the control ~n(l monopolization of almost every article 
anrl branch of commerce. 

Statutes were enacted by New Jersey and some other States 
proT'iding for the incorporation of holding companiE:'s, which 
took the place of the ori ... in~ll form of trusts. Organizing the e 
combinations became a profitable business and engngE'd the 
attention of the great financiers nnd bnnkin~ houses of the 
country. I was recently told by one of the conn el for the Gov­
ernment in the suit brouo-ht to di solve the Un ited States Steel 
Co. that a banking firm in Xew York receiYed 120,000.000 of 
the stock of tl:rat corporation for services rendered in organiz­
ing it. 

The law through all this period was practically a dead letter. 
and few suit~ were brought and prosecuted to enforce it. I hnve 
thE' number brought by the United States. bowing how mHny 
were bE'~un under each administration sinre the law was pas etL 
which I belieYe to be reliable. It is as follows: 
Prrsident Harrison's administration, 4 bllls In equity and 3 in-

dictment ------------------------------------------------ - 1 President Cleveland"s administration. 4 bills in equity, 2 indict-
ments, and 2 Informations for contempt____________________ 8 

President l\1rKinley·s administrotiCln, 3 bill In equitY----------- 3 
Pre. ident Roo evelt's administration, 18 bills in equity, 25 indict­

ments, and 1 forfritur _ pi·oceediog___________________________ 44 
President Taft"s administration, 47 bills in equity, and 42 indict-

ments--------- ------------------------------------------- 80 
President Wilsop's administration, 10 bills in equity and 8 indict-

ments - --------------------------------------------------- 18 

Tota1 suits and prosecutions brought previous to Dec. 1, 1!)13_ 171 

The convictions in the criminal cases haYe been few. and I 
am informed these haYe been of inferior officers and agents. 

Tbe cases bronght and prosecuted to filwl judgment in rhe 
Supreme Court of the United States against the Stand:~rd Oil 
vo. of New Jersey and the American Tobacco Co .. of New 
Jersey. hnve attracted more attention than all the others. The 
com't held in the Standard Oil cnse, l\lr. C!Jicf Just icc White 
deJi\·eriug the opinion, that the \Yorrls nnd phi'OI!':t·~ "re~trnint 
of trade,'' "monotlolizntion," and '' attem)lt to mniJot•nlizc com­
merce,'' found in the stntute, there ueing notllin~ in lh<' ron­
text to the contrary. must be llt'esumed to hnn~ lH'l'll u~rll in 
their common-law sense, and when so inter}lretetl the ~ta tnte 
only. applied to and prohibited contrncts and combinations 
which unduly or unreasonably restrained trade. This con· 
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struction of the statute, although not necessary to the decision 
of this case, as the combination attacked in it was held to be 
vicious and unreasonable in the highest degree, is accepted as 
the final word concerning the meaning and prohibitory force 
of the law. It tad been previously understood that all combina­
tions which restrained trade or monopolized commerce to the 
prejudice of the public, whether rea.sonable or unreasonable, 
were under the common law against public policy and unlawful, 
but the holding in this case seems to be to the contrary. The 
practical application of the statute under this construction to 
criminal conspiracies and monopolies will be awaited with some 
interest. 

The Standard Oil Co. in the form of a trust was in existence 
when the Sherman law was passed, and was referred to in the 
discussions in the Senate and House of Representatives as 
one of the monopolies to be suppressed by that act, but no 
proceeding was instituted af,.linst it until some time about 1!:>08, 
and the suit in equity then brought was not decided until May, 
1911. The American Tobacco Co. was proceeded against by 
bill in equity about the same time, and the case also finally 
decided by the Supreme Court of the United States in l\Iay, 
1911. The individual defendants in these cases-7 in the 
Standard Oil Co. case and 29 in the American Tobacco Co. 

. case-were not prosecuted, although it was found in each case 
that these defendants \lere the promoters, organizers, and 
beneficiaries of the combinations held to be violating the Sher­
man law. 

President Taft in a message to Congress December 5, 1911, 
speaking of the decrees in these cases. said: 

We b.ave been 21 years making this statute effective for the purpose 
for which it was enacted. The Knight case was discouraging and 
seemed to remit to the States the whole available power to attack and 
suppress the evils of the trusts. Slowly, however, the error of that 
judg'IIlent was corrected. and only in the last three ot· four years has 
the hNtvy hand of the law been laid upon the great illegal combinations 
that have exercised such an absolute dominion over many of our in­
dustries. Criminal prosecutions ha>e been brougbt and a numb£>r are 
pending, but juries have felt av<'rse to convicting for jail sentences 
and jud,:res have been most reluctant to impose such sentences on men 
of respectable standing in society wbcse offense bas been regarded as 
met·ely statutory. Still, as the offense becomes better understood, and 
the committing of it partakes mot·e of studied and deliberate defiance 
of the law, we can bP confident that juries will convict individuals and 
that jail sentences will be imposed. 

In the Standard Oil Co. case the Supreme and Circuit Courts found 
the combination to be a monopoly of the interstate business of refining. 
transporting. and marketing petroleum and its products, effected and 
mnintalned through 37 different corporations, the stock of which was 
held by a New .Jersey company. It, in effect, commanded the dissolu­
tion of this combination, directed the transfer an(} pro rata distribution 
by the New Jersey company of the stocl;: held by it in the 37 corpora­
tions to and among its stockholdel'S; and the corporations and indi­
vidual defendants werP enjoined from conspiring or combining to 
rt'store such monopoly ; and all !l!!re~ments between the subsidiary cor­
porations tending to produce or bring about further violations of the 
set wet·e m.ioined. 

In the Tobacco case the court found that the individual defendants, 
2!) in numbPJ.', had been engaj!ed in a successful effort to acquire com· 
plete dominion over the manufacture, sale, and distribution of tobacco 
in this country and abroad. and that this had been done by combina­
tions made with a purpo. e and Pffect to stifle competition, control prices, 
and establish a monopoly, not only in the manufactlll'e of tobacco. but 
al o of tin foil and licorice used in its manufacture and of its pl'Oducts 
of cigars. cigarettr's. and snuffs. Tbe tobacco suit presrnted a far more 
complicated and difficult case than the Standard Oil suit, for a decree 
which could effectuate the will of the courts and end the violation of 
the statute. There wns here no single holding company as in the 
Standard Oi' Trust The main company was the American Tobacco 
Co., a manufacturing, selling, and holding company. The plan adopted 
to dPstroy the ·combination and restore competition involved the t·e­
division of the capital and plants of the whole trust between some of 
the companies constituting the trust and new companies organized for 
the purpose of the decree and made parties to it, and numbering, new 
and old. 14. 

'fhe AII!crican Tobac<O ~o. (old), readjusted capital, !)2.000.000 ; 
the Liggett & ~1eyPrs Tobacco Co. (new) . capital, $67,000,000; the 
P. Lol'illard Co. (new), capital, $47.000.000; and the R. J. Reynolds 
'l'obacco Co. (old), capital, 7.525,000. are chiefly engaged in the manu­
facture and sale of cbewin~ and smoking tobacco und cigars. The 
former one tin-foil Cl)mpany is dinded into two, one of $825.000 capital 
and the other of 400,000. 'fhe one snnff company is divided into tht·ee 
companies, one with a capital of $15.000.000, another with a capital of 
~ ,000.000, and a third with a capital of $ .000.000. The licorice com­
panies at·c two. one with a capital of $5.758,300 and another with a 
capital of 2.000,000. There is also the British-American Tobacco Co., 
a Bt·itish corporut:on, d >in:! business abroad, with a capital of $26,-
000.000; the Pot·to Rican Tobacco Co., with a capital of 1,800.000; 
and the corporation of United Cigar Stores, with a capital of ~ 9,000,000. 

( nder this arrangemPnt each of the different kinds of business \\ill 
be distributed lwtween two or more compan:es, with a division of the 
pt·ominent brands in the same tobacco products, so as to make competi­
tion not only pas ible bnt necessat·y. Thus the smoking-tobacco 1'11siness 
of the countt·y is divided so that the present independent companies have 
21.3!) per cent, while the American Tobacco Co. will have 33.08 per 
cent, the Li .~gett & l\leyers Co. 20.05 per cent, the Lot•illard Co. 22.82 
per cent, and the lleynolds Co. 2.G6 pet· cent. The stock of the othel· 
1 ;{ companies. b0tb prcfen·ed and common, bas been taken from the 
defendant American Tobacco Co. and has been distributed among its 
stockholdrrs. All co>enants restrictin~ competition have been declared 
.null and fm:thf>r pct·formancc of tbem bas been enjoinEd. The JH'efPtTP.d 
stock of the difft·rent companies bas now been given a voting powet·, 
which was denied it under the old ot·ganization.· Tbe ratio of the pt·e­
fened stock to the common was as 78 to 40. This const!tutcs a very 

decided change in the character of the ownership and control of caeh 
company. 

In the original suit there were 29 defendants who were charged with 
being the conspirators through whom the illegal combination acquit·ed 
and exercised its unlawful dominion. Undet· the decree these defendants 
will hold amounts of stock in the various distributee companies ranging 
from 41 per cent as a maximum to 2 ~ per cent as a minimum. excrpt 
in the case of one smali company, the Porto Ric>an Tobacco Co .. in which 
they will bold 45 per cent. The 29 individual defendants are enjoined for 
three years from buying any stock except from each other, and the gt·oup 
is thus pre>ented from extending its control dul'ing that pet·iod. All 
parties to the suit and the new compani~s who are made parti rs are 
enjoined perpetually from in &ny way effecting any combination between 
any of the companies in violation of the statute by 'vay of resumption 
of the old trust. Each of the 14 companies is enjoined from acquil·ing 
stock in any of the others. All these companies are enjoined from hav­
ing common directors or officers, or common buying or selling agents. 
or common officers, or lending money to each otbet·. 

Mr. President, the decree pronounced in the American 
Tobacco Co. case is an anomaly. a most remarkable anornal;r. in 
equity practice; procedure, and judicature. I doubt wllrtber 
anything approaching it can be found in the history of cqnity 
jurisprudence. It is difficult to understand Jpon what principle 
or authority the United States circuit court assumed and exer­
cised the power to administet· a monopoly held by tlle Snpreme 
Court to have been organized and doing business, in violation 
of the criminal laws of the United States . 

The Sherman law, section 4. under which the bill was filed. 
does not confer such authority. The jurisdiction .there rou­
ferred upon the courts of the United States is "to pre,ent ilnd 
restrain violations of the act," when proceedings are instituted 
for that purpose, by injunction or otherwise, nod not to nd­
minister them. Cou-rts of equity have no general inherent jmis­
diction to protect and enforce the interests of parties growing 
out of unlawful contracts, conspiracies, and monopolies. 'l'be 
familiar maxim that "he who comes into equity must come 
with clean hands" appplies in such cases. The illegality of the 
transaction need not be pleaded, but the court will repel the 
guilty parties of its own motion when the unlawful character 
of the transaction appears in any way at any stage of the cau·e.. 

l\Ir. President, this decree was not a real and substantial dis­
solution of the American Tobacco Co. The court merely dh·itled 
the monopoly among its several promoters and owners. A 
Cresarean operation was performed upon the N'ew Jersey cor­
poration, the mother monopoly, and the nine subsidiary corpora­
tions which it had absorbed, and the new ones, begotten after 
the corporations had been declared to be unlawful, were brongbt 
forth and authorized to continue their business with the stamp 
of appro"Val of the court upon them. 

Mr. REED. They saved the offspring and the mother, too. 
hlr. SHIELDS. Yes. They were all turned loose together 

to continue their operations. with the admonition that the 
mother should not again gather them together for a period of 
three years. 

All the combined monopolistic corporations continued their 
same bu iness. The stockholders of the American Tobacco Co. 
of N'ew Jersey became stockholders in nearly all the other com­
panies, and there was no real change in their interest by this 
new arrangement. Who can believe that there is any real rom­
petition between the stockholders of these several companies? 
They are all copartners with a common interest, working to­
gether with a perfect understanding for a common purpose. 

Mr. REED. Mr. PrP.sident--
The PRESIDING Oll.,FICER. Does the Senator from Ten­

nessee yield to the Senator from Missouri? 
Mr. SHIELDS. I do. 
?llr. REED. I do not wish to interrupt the Senator, but to 

ask him if he does not think corporations in which there is a 
common stock ownership ranging as high as from 28 to 45 per 
cent. as shown in the decree he has read, are in fact all the time 
under one management? 

l\Ir. SHIELDS. I do; and such is the substance of the de­
cision of the Supreme Court in tbe case of the United Stlltes 
against the Union Pacific Railroad Co. 

l\!r. Pre ident, I do not mnke these comments upon this de­
cree in criticism of the court, but to show that the only suc­
cessful and efficient way to prohibit reetraints of trade and 
monopolization of commerce is by criminal punishment of those 
who may be guilty of such unlawful conduct. 

I can not conceive hClw anyone, witb the decree pronounced in 
the American Tobacco C.o. case before him, can have the forti­
tude to assert that a suit in equity is an efficient remedy to 
suppreRs and destroy conspiracies to monopolize commerce.. 
Thi: decree. to my mind, is a demonstration that this remedy is 
an absolute failure, and that the purpose of the law can never 
be accomplished through it. I hope that the bill we have under 
consideration will be so amended as to prohibit courts from ad­
ministering monopolies for the benefit of monopolists, and will 

. 
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r quire that all combinntions adjudged to be unlawful be placed 
in the hands of receivers and dissolved. 

:Mt·. President, in justification of this de~ree it was said, and 
may be said in regard to other combinations when decreed to 
be unlawful. that there were innocent stockholders who would 
suffer without the protecting care of the eourt. This may be 
n·ue, but these comparati'rely small il1terests can not authorize 
the perpetuation of a monopoly or justify a miscarriage of jus­
tice. These small stockholders were charged with notice of the 
unlawful character of the combination when they purchaSPd 
their stock, and they must take the consequences when it is 
condemned. The Sherman law and all the proceedings author­
ized under it concern the redt·e s of public wrongs, and the 
penalties for violating the law can not be arrested to protect 
prilate interests. 

Mr. President, what effect did the result in these cases have 
upon monopolies? Did they go out of business? No. The de­
crees pronounced had no terr·ors for them. They continued to 
flourish as if the Sherman taw hitd never been passe<l,. 

Mr. Albert H. Walker, in a pamphlet published by him Sep­
tember 11. 1012, says : 

Proc~>f'ding upon that working hypotbel"fs, It is nec~>ssary to stab~ at 
this placf' the exist£>DCt> of more than :1 tbonsand holrllng companies in 
the United States which, respectively. combine the operations of neat•ly 
10.000 in<lusttial corporations. being an avera~e of nearly 10 sub­
sidiary corporations conf£>derated together. under the control of each of 
the 1,000 holding compnni~>s. 

Dtuinl7 President Taft's administration actions have been prosecuted 
for violations of th£> Sherman law against a few of those holding or­
ganizations. includin~ the (Tnltffi States Ste 1 Corporation. the Amer­
ican Tobacco Co .. the Standard Oil Co. of N£>w .lersey, the American 
Su~ar R£>fining Co.. and the International Harvester Co.. but more 
than a thousand otber holding-company organizations of the sam£> g:en­
eral cha1·acter ano mod£> of opt>ration have bet>n entirt>ly undistmbed 
in their re~?:nlar bu.<:lne. ~ of violatin~ _ _lhe Sherman law throughout the 
administration of Presiclent Taft.· Tne following is a IL"t of iiO of 
those undisturbE'd holding compani£>s. which list inclnd£>s their names, 
tbelr capitalization, and an approximation of t~e number of the sub­
sidiary corporations controlled by them, respectively. 

Name of holding company. 
Capitaliza­

tion. 
Subsidl· 

aries. 

not doubt thnt most of tbo1=1e holding companies nnd subsidiary t'Or· 
porntions are r·egularly f:ngaged In violating the She1·man law. Bnt 
most or them are less extensively thus engaged than ls each of the 50 
bold ng companies, with their subsidiary corporations, which ::u·e spoei­
fied lu the foregoing list. 

1\Ir. John l\loody, editor of :Moody's Magazine and compiler of 
.Moody's Manual of Corporntious, prepared a list of holding 
companies and other corporat1ons violating the Sherrnnn law in 
the summer of 1912, which was published in the Democratic 
campaign book of that year. This list contains some 300 in 
number, and gives the date when incorporated, the number of 
plants acquired and controlled, and the total outstanding capitn.l 
of ench corporation. An examination of it will be profitable to 
anyone interested. 

1\!r. BOUAH. I understand that the Senator called attention 
to a list of some 300 corporations which were designated ns 
trnsts and combines in violation of the antitrust law. 

Mr. SHIELDS. I did refer to such a list, published by Mr. 
John Moody and used by the Democratic Party in the campaign 
of 1912. 

1\lr. BORAH. How many of those 300 are still in existence? 
Mr. SHIELDS. I have no evidence of over 30 of them hav­

ing been brought to justice. From the public pre s nnd from the 
records of the Department of Justice I think some 25 or 30 h~ve 
been suppressed since March 4. 1913. How many were e.np­
pressed in the latter part of the last administration I do not 
know. 

l\Ir. BORAH. I did not ask my question from a partisan 
standpoint. 

Mr. SHIELDS. I did not intend my reply to have that 
coloring. This is not a partisan matter. 

Mr. BORAH. I asked it to illustrate a thought which I 
suggested the other day, numely, that what we need in these 
dnys is execution of the law rather than the making of more 
laws on this subject. There is not any doubt but that the ex­
ecution of the law WOllld destroy every one of those 300 mo-
nopolies if we had a mind to put the law into execution as we 
now have it. The difficulty arises out of a fear to execute the 
law rather than the fact that we have not sufficient laws to do 
the business. 

Amal!!'llm:Jted ron11er ro ............................... . 
Amerir.an Smeltin~ & Refinin~ Co .....................•. 
American (an ro ................................•....... 
American Wol)lJAn Co ••••••••••••••••••••••••••••••••••. 
Ct>ntral Leather Co ................................ .-.... . 
Corn l'rodncts Refining Co ............................. . 

~M,COO,IlOO 
l()(l,{)()/),0()1) 
• ~.llOO,IJO[) 
RO,OOO.OOO 
ro,ooo.ooo 
80, noo, ooo 
80,000.000 
75,000,00) 
15,000, aoo 
64,0'Xl,OOO 
60, rro, ooo 
60,000,000 
5$,000,000 
55,o-:JO,O,'l0 
55,()()0,000 
50,000,000 
50,000,000 
50,000,000 
5{}, 000, 000 
5{}, 000, 000 
50,000,000 
45,000,000 
40,000,000 
40,000,000 
39.000,()(l(i 
35,000,000 
35,000,0!l0 
35,000,000 
33,000,000 
32,000,000 
31,000.000 
30,000,000 
30,000.000 
30,000,000 
30,000,000 
30,000,000 
30,000,000 
27,000,()1{) 
27,00!3,000 
25,000,000 
25,000,000 
25,000.000 
25,000,()()() 
24,000,000 
22,000,000 
2!'' 000, 000 
20,('()(),000 
20,000,000 
20,000,000 
20,000,000 

U l\fr. SHIELDS. I believe we have sufficient law, but I think 
'r.l that some supplementary legislation will facilitate the enforc·e-
2S ment of the Sherman law. and I am now insisting that tllat 
1; which it is proposed to enact shall be efficient for that purpose. 
2 1\lr. Pt·esideut, the facts I have stated are well known and United Copner Co ..•.................................•.. 

United States Ruhher Co ............................... . 
United State~ Refining !l. Minin~ Co .................... . 
l'itt<;hnrg r.oal Co ................................... ... . 
American Car & Fonndry Co .•.......................... 
Lackawanna Steel Co ................................... . 
Virt>inia-rarolina Cbemkal Co •..... - ........... - ....... . 
Natii)TIBI Risen it ro ............................ ... ..... . 
Republit:! Iron & Steel Co ..........................•..... 
Allis-Chalmrrs Co ..•............•..•.....•.•.....•...... 
Amorican Loeomoti~e Co ............................... . 
C'n1cibiE> Steel Co. of America .......................... .. 
National Lead Co .............•.........••....•.......... 
Independent Fertilizer Co .............................. . 
Peun~ylvania Steel Co. oi New Jersey .................. .. 
International Paper Co ......................•.•......•.. 
Copper Range C'on~olirlnted Co •••••••••••••••••••••••••. 
Interrontinenta\ Rubher Co ............................ . 
lnt~>rMtioual Steam Pump Co ...........•........••... _. 
American Hide & Leather Co .••• _ ••••••••••••••••••••••• 
Amerimn Cotton Oil Co •••.•••••••••••••••••••.••••••••. 
Ea.,tman Kodak Co ..... ············--···-··-······· ..... 
Ameriran Lln~d Co .............•.•..........•......... 
Di~tillerS' Sermrities Corporation ... ···-···-·-······ .•.... 
General Asphalt Co ......................•...•........•.. 
Bethlehem Steel Corporation .................••••...•... 
Great We<rtern Sugar Co ................................ . 
International Salt Co ................................... . 
National Enamel & Stamnin~ C'o ...............•........ 
United State~ Cast Iron Pipe & Foundry Co ••••••••••••• 
Singer Manufl\rtnrin~ Co •••••••••••••••••••••••••••.•••• 
Railway St('el Sprin~ Co •..••••••.•••.••••••••••••••••••• 
Union Bag & Paper Co .........•...•....•...•...•..•..•. 
General Chemica\ Co ................... _ ................ . 
PrO<oc;ed StPel Car Co .••••.•••••••••.•••.•••••.••••.••...• 
United Fn1it Co ...................•...••......••........ 
United Lead Co .............................. , ...•...... 
lnternationa! Nickel Co .....•..................•......... 
Am<:!riran Writing Paper Cc. ••••••••••••••••••••••••••••• 
Ameriran Beet fn~ Co ••••••••••••••••••••••••••••••••• 
Union Typewrit"r Co .......•......•..........•.......... 
Rova.i Bakim Powder Co ............................... . 
lntemationnl Silver Co ..•...••.••••••.•••• _ •••••.•••.... 
Sloss-Sheffield & Iron Co ......•..•..........•.....•...... 

l\fr. Walk~r continues: 

H haYe conYinced the majority of our public men. and of the 
~~ people of all classes and all parties, that the Sherman lnw 
19 should be supplemented by legislation prohibiting and pennliz-
3 ing the schemes and deYices defined and described in sections 
~ 2, 4, 8, and 0 of the House bill, which it is conceded are com­

fl7 monly used and employed in forming and carrying on monopo-
6 lies of commerce. Thi8 assertion is easily proye·'. 

~~ Senator Edmunds, the author of . the sections containing the 
19 criminal provisions of the Sherman law, in an article in the 
i North American Review, December, 1911, said: 
6 
8 
6 

11 
25 
17 
9 

46 
'1 

69 
8 
8 
4 
6 

15 
4 

11 
8 

13 
8 

12 
20 
7 

32 
3 
7 
6 

21 
11 

It may be truly said that within th~ la!':t 10 years, with one or two 
exceptions. the Department of Ju~;tice bas be~n with ability and enrne t· 
ness prosecuting on the equity side of th{> United States cotll'ts promi­
nent cases of violations of the act in Vat'ious pat·ts or tbe country with 
much success, as also some ct·imlnal prospcut1ons: but so \on~ as the 
penal provisions of the net remain generally in abeyance and the conse­
quences of the violations of it fall entirely or chiefly upon the stock­
holders in corporations and tbe co;nmon fundR of those lntet·ested in 
such enterprises, there Is a gr£>at pr·obabillty that tbe mischief will not 
be oppressed. and trustees, directors. and managers may grow rich, 
while stockholders and trusting investors, as well as gl·eat numbers of 
independent and fair traders grow pocr. 

President Taft, in hi message to Congress December 11, 1011.~ 
which. it will be remembered. was after the Stnndnrd Oil Co. 
and American Tobacco Co. cases were decided, concerning the 
necessity of such supplementary legislation, said: 

Much I::; said of the repeal of tbls statute and of constt-uctiv~ legi la­
tlon intended to accomplish the pm·pose and blaze a clear path for 
honest merchant~ and bu ine<>s men to foUow. It may be that f\Ucb a. 
plan will be evolved. bot I submit that the discus ions which hnve bt>en 
b1·ought out in r·ecent days by the feat· of the continued execution of the 
antitrust laws have produced nothing but gllttering generalities. and 
have offered no line of distinction or rule of action ns definite and as 
clear as that which the Supreme Court itself lays down in enfot·cing 
the statute. 

'l'he foregoing 50 holding <'Ompanles h11ve a capitalization of more than 
$2.300.000.000 a od ha ''e morE> tban 700 subsidiary corporations, the 
avera~e number of theh· sutsidlary corpot·ation~ being more than 15 and 
their avet·ng<" capltalizntion being m01·e tban $46.000.000. 

I can furnish a list of mOJ'e than !l:iO other industrial boldin~ com· 
panies which have an aggt·e:rate capitalization of more than ri,OOO,. 
OOO.OC.O, with more than 6.000 subsidiat·y corporations. but I wlll not 
expand this pamphlet enough to make it include that list, though I do 

I E'ee no objection, and Indeed I can see decided advanta,~£>s, In the 
enactment of a law which shall descrihe and denounce m£>thod. or com­
petition which are unfair and are hadges of tbe unlawful purpose to 
suppress a competitor by undersellin.~r him at a price o unpt·ofltablo 
as to drive him out of business or the mnkiu~ of exclu. ive contt·ncts 
with cul<tomel"S onder which they are required to _give up ns--ociutlon 
with other manufacturet·s, and the numProus kindred m\•tbod for 
stlfiin~ competition ann effecting monopoly sbonld bt> d£>sct·ibed with 
E'ufficient accmacy in u criminal statute on the one hand to t'll:thl~ tbe 
Government to shorten it task hy prosecutln~ sinA:Ie mls!lf'nwanors 
instead of an t>nth·e conspiracy. and. on the othC'r hand. to ~·t·ve the 
purpose of pointing out more in detl\ll to the business community what 
must be avoided. 
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President T:rft, while presiding in the United Sta.tes Circuit 

Court of Appeals of the Sixth Circuit, heard many cases in-rolv­
ing the construction and application of the Sherman law, and 
gaxe the matter careful attention while Chief Executive, and 
his views upon these questions- nre entitled to the highest 
respect. 

The people, through their 1'ep1·esentatives in fl:le great ~n­
tional conyeutions of the Democratic and Republican Parties, 
have declared for such legislation~ 

The Republican platform adopted at Chicago in 1912 contains 
a declaration in these words: 

The Repub!ican Party favors the enactment M legislatiop. _supple­
mentat·y to the existing antitrust act which will define as crJmJ~al of­
fen ses those specific act!:' that uniformly mark attempts to restt·am and 
to monopolize trade to the end that those who honestly intend to obey 
the law may have a guide for their action, and that those who aim to 
violate the law may the more su1·ely be punished. 

A Federal trade commission was also favored in this plat­
form. 

This thoroughly committed the Republican Party to legisla­
tion penalizing the means common-ly used in restricting trade 
and monopolizing commerce, e\-idently under the advice of 
President Taft in the message from whieh I hn.ve read. 

The Democratic platform of 1904 contained a declaration in 
the. e words : 

We demand a strict enforcement of existing civil and criminal stat­
utes against all such tru ts, combinations~ and monopolies, and we 
demand the enactment of such further legislation as lilllY be necessary 
to etrectivelv suppre s them. 

Any tru t or unlawful combination engaged in inter tate commerce 
which is monopolizing any br~nch of bn~nc s Ol' produ-cticn ~bould. ~ot 
1Je permitted to transact busrness. outside of the State of 1ts. o~'Iln_n. 
·whenever it shall be e. tablished m any court of competent JUrisdtc· 
tion that such monopolization exists, such prohibition should be en­
forced tht ... ough comprehensive laws to be enacted on the subject. 

The platform of this party adopted in 1908 said: 
We tb(:'refore favor the vigorous enforcement of the criminal Jaw 

against guilty trust magnates and officials, and demand the enactment 
of such additional legislation as may be necessary to make it impossibl.e 
for a private monopoly to exist in the United States. .Among the a~di­
tlonal remt>dies we specify threP : First, a law ·pre>enting a duplicati.on 
of directors in competing corporations; second, a license system. whtch 
will. withm1t abridging the right of each State to c~ate corporatJO';~S or· 
its right to regulate as it will the for·e1gn corporat1?ns doing ?usmess 
within its limits. make it necessary for a manufach11·mg or tradmg cor­
POJ'ation engaged in interstate commerce to take out _n. Federal licen e 
before it shall bc permitted to control as much as 2t> pet· cen~ of the 
products in which it deals, the lic~nse to protect the public from 
watered stock and to prohibit the control by such corporations o~ more 
than 50 per cent of the total amount of any product consnmed m the 
United State ; and, third. a law compelling such licensed corporations 
to sell all purchasl.' rs in all parts of the country on the same terms, 
after making the allowance for the cost of transportation. 

The declaration in tbe Baltimore platfoi'm, 191~, is -as follows: 
We favor the declaration by 1aw of the conditions upon w?ich c.or­

porn.tions shall be permitted to engage in .interstate trade, .mclu~ng 
among others the prHention of holding companies, of interloclnng dtrec­
tor , of stcck watering. or discrimination in price, and tbe control by 
~ny one corporation of so large u pl'oportion of any industr,y as 'to 
make it a menace to competiti>e conditions. * * 0 

This platform contains no declaration in favor of a trade com­
mission of any kind. 

President Wilson. in an earnest desire and determination to 
carry out tlle platform pledges of his party, and with n pro­
found con'\"iction of the necessity of legislation >Of this chal'acter, 
in a special message rend by him to both Houses of Con~·ess 
in joint as embly, January 20 last, in language clear, direct, 
and forceful, such as few men, if any, can command, the mean­
ing of which 'is unmistakable, said~ 

Legislation has its atmosphere like ever~thing ~lse, an~ the atmos­
phere of accommodations and mutual under tan~mgs which \'\"e J?OW 
breathe with so much refreshment i a matter of smcere congratulation. 
It ought to make our task very much less difficult and embarras ing 
than it wonld have been had we been obliged to continue to act amid 
tbe atmosphere of !:'u spicion and antagonism which has so long made it 
impossible to ap1Jr0ach such questions with dispassionate .fairness. 
Constructive legislation, when successful. is always the emhodu:n1'nt of 
convincin"' experience, and of the mature public op.inion which finally 
springs o'Ut of that experience. Legislation ts a busines of inter­
pretation not of origina tion; and it is now plain wbat tbe opmion Is 
to which' w e mus t give effect in this matter. It is not a recent or 
hasty opinion. It sprin"'s out of the experience of a whole generation. 
It hns clarifi l.'d itself by long contest. and those who for a long time 
bat tled witlJ it and &ought to change it are now frankly and honorably 
yielding to it and seeking to conform their actions to it. * * * 

The business of the country awa its also. has lon,. awaited, and bas 
suffered because it could not obtain fl'rther and more explicit legisla­
tive definition of the policy and meaning of the exi ling antitrust law. 
~otbing hampers business like uncertainty. Nothing daunts or dis­
courages it like the necessity to take chances, to run the risk of falling 
under the condemnation of tbe law before it ~an make sure just what 
the law is. 

I now come to the part of the message recommending the 
character of legislation I am favoring: 

Surely we are sufficieni:Jy familiar with the actual processes and 
methods of monopoly and of the ronny hurtful restrn.lnts of tr·ade to 
make definition possible, at any rate up to the limits of what ~perience 

has disclosed. These practices, being now abundantly disclosed, can be 
explicitly and item by item forbidden by statute in such terms as will 
practically eliminate uncertainty, the law itself and the penalty being 
made equally plain. 

The President does not confine his re'COmmenclations to the 
creation of a trade commissi...Jn, but advises that those acts and 
transactions which are the usual budges of monopoly be pe­
nalized, as proposed in sections 2 and 4 and 8 and 0 of the House 
bill. The Souse has followed the platform pledges of both par­
ties and the advice of the President, and there is no good reason 
why the Sellllte should not do so. 

Mr. President, there must be some wisdom in measures which 
all people believe to be good, favor, and demand be enacted into 
law. 

But it is said that the provisions of these sections are too 
drastic and will, if enacted into law disturb business. I grunt 
you they will disturb the business of monopolists. I hope they 
wiii, for that is my object in urging that they be enacted into 
law. It is what the people want done. 

No fears of this kind are expressed by the small dealers. The 
consumers are not complaining. They are not alarmed at the 
probable disturbance of the bu iness of the monopolists. 

I will read further from Senator Edmunds's article in the 
North American Review on this subject. His familiarity with 
these matters and his ability justify my doing so. He says: 

It is to be hoped and may be confidently expected that with a clear 
realization of the power and duty of those intrusted with the execution 
of the laws every one of the remedial clau e of the act-equity, injunc­
tions, interdicts, and mandates, fines, forfeitures, aud imprisonments­
will be bt·ought into full exct·cise without fear or favor. The evils are 
great anll the remedles must be applicd. But if it is said that in C:oin.g 
this the "business operations and interests" or the country will be dis­
tmbed and upset. Well? If the ·• business interests·· of the great and 
wide- pread combinations, as now cm-ried on. are crushing out smaller 
enterpt·ises and monopoliz1ng industries that should be fairly and equally 
open to all. and eontrolling and enhancing the prices of almost every­
thing needed in every household, must sul'l'er from the enforcement ot 
equal J.a\'\"s necessary to the welfare of the whole :Jeople, it is the con­
sequence of their evil doing and must be borne, and evet·y honest and 
fair enterprise will survive for the good of all. Wealth and power 
justly used .are beneficial to aU. Capital is essential to the beginning 
and conduct of large enterprises, but it Is absolutely useless without the 
cooperation of willing labor, while without it labor can have little em­
ployment and little compensation. Heither can prosper without the 
other. Coordlna don an :I coopNation and good will are equally neces­
sary to botb; without them neither socialism. nor the initiative. nor the 
referendum, nor the recall will help anybody except the " politician " 
and tbe "bosses" and the agitat:Jrs who agitate for selfish ends, and of 
such there always have been and always will be plenty. 

This, I think, disposes of the business-disturba£!Ce argument. 
But it is said that the Federal trade commission furnishes a 

remedy for the wrongs denounced by these sections of the House 
bill. I do not think so. I hope that commission will be of serv­
ice to the country, but I fear this hope wm not be realized. 

The jurisdiction of the commission is confined to " unfair 
competiti<>n" between dealers. It is merely a school of good 
manners for competitiV"e dealers. It has no power to restrain 
or prohibit restraints of trade and monopolies prejudicial to 
consumers and the general public; this was conceded in the dis­
cussion of the bill in this Chamber. Therefore it can not punish 
the fraudulent tTansactions and conduct penalized by the House 
bill. \'\"hich are all of that character. It does not provide for 
criminal penalties for offending parties. It has no effective 
power to do anything within itself. The only power given it 
is to bring a bill in equity in the Federul courts to enjoin the 
continuance of what it may declare to be "unfair competition." 

:Mr. nEED. And, Mr. President, in the meantime, while these 
proceedings are going on the gentlemen who hav-e been pursuing 
methods of unfair competition continue to realize profits. 

:Mr. SHIELDS.. Certainly, the consumer, whom we are h·y­
ing to protect, gets no benefit from this proceeding. His rights 
nnd wrongs are not provided for in that bill. The commission 
is for the benefit of dealers. 

And if the offending party fails to obey the injunction and 
is arrested for contempt be \"rill likely, under the provision of 
this bill, be entitled to a jury trial, and thus the proceeding be 
prolonged indefinitely by mistrials and continuances until all 
are tired out and the case is abandoned. 

~rr. WALSH. .i\Ir. President, possibly it wns due to inatten­
tion, but I do not really understand the line of argument thm 
Senator is now 1mrsuing. What is the condition that the Sen­
ator has in mind where there might be several mistrials by rea­
son of a disagreement of the jury? 

Ur. SHIELDS. Conditions ordinarily attending jury trials. 
They are familiar to every lawyer. 

Mr. WALSH. What kind of prosecution has the Senator in 
mind? 

Mr. SHIELDS. A prosecution fo1· contempt of court in violat­
ing an injunction. 
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l\Ir. WALSII. Oh. I understand. 
llr. CUM~IINS. Mr. Pl·esident--
The YICE PRESIDE~T. Does the Senator from Tennessee 

yield to the Senator from Iowa? 
Mr. SHIELDS. I do. 
Mr. CU~BliNS. I should like to know whether I am right 

in tltis ·fiew of tlle matter: As I under tand this bill, first, the 
...-iolation of the injuqction mnst be nn net that is in and of 
it elf a crime either against the laws of the United States or 
against one of tile States. UrHess it is a crime, the ancient 
remedy is not interfered with at all. Is not that true? 

Mr. SHIELDS. I do not so understand the bill as it now 
stands. 

Mr. CUAHliXS. I think it is al o true that the trial by 
jury for contempt does not apply in cases brought by the United 
States. 

1\lr. REED. A case for contempt would not l>e a case brought 
by the United States. 

i\Ir. CU~HHNS. Well, the United States enforces the anti­
trust law exclttsi...-ely, so far as injunctions under it are con­
cerned. 

l\lr. SHIELDS. I trust that the Senator will gh:-e attention 
to the provisions relating to injunctions when we reach those 
sections. 

Mr. CUMMINS. I simply wanted to be sure that I was right, 
because I ha \e a good deal of confidence in the views of the 
Senator from Tennessee. 

Mr. NELSON. Mr. President, will the Senator from Tennes­
see yield to me for a moment? 

The YICE PRESIDENT. Does the Senator from Tenne~see 
yield to the Senator from Minnesota? 

1\lr. SHIELDS. I do. 
Mr. NELSON. I desire to call the attention of the Senator 

from Tennessee, as well as the attention of the Senator from 
Iowa, to the fact that under the original antitrust act of 1890 
only the Government, through its Attorney General and the 
district attorneys, can obtain injunctive relief. By section 14 
of this bill for the first time the same remedy is given to private 
parties as was giyen to the Go\ernment under the antitrust 
Inws. If that is the case, if private parties are to be given the 
same relief by injunctive process under the antitrust law as is 
the Go,·ernment, why should not they have the same remedies 

. in respect to contempt as the Government of the United States 
has under like circumstances? 

~Ir. SHIELDS. I think all parties should have the same 
protection from the courts of the country. 

l\1r. President, no law can be enforced without a certain and 
prompt remedy. Merely declaring a thin!; unlawful is a farce, 
so far as prohibiting the act is concerned unless a punishment 
is provided for those who do the prohibited thing. 

· Blackstone, in his Commentaries, says that all criminal laws 
must, to be efficient, proYide certain and speedy punishment for 
those violating them, and the experience of all countries proves 
this to be true. 

A justice of the peace in my State, exercising hiH common 
sense, unconsciously gave expression to this in a case before 

_him in the days of sla,·ery. Slaves were allowed to testify, 
first being admonished, as are children of tender age, concerning 
false swearing; the penalty for testifying falsely being, in the 
language of the old statute, "forty lashes saYe one, on tlY bare 
back, well laid on." A negro was called as a witness, and the 
squire proceeding to admonish and instruct him, asked if he 
knew the consequences of false swearing. He replied, "Yes; I 
will g-o to hell." The squire promptly said, "n devil of a sight 
worse than that; you'll get 39 lashes on your bare back before 
you lem·e here." The squire was evidently of the opinion that 
the fear of this certain and speedy punishment would be more 
effective in causing the negro to speak the truth than that of 
what might befall him in the unkno\vn hereafter, and doubtless 
he reasoned well. 

Whenever criminal penalties are provided for monopoly and 
the punishment made certain and speedy, those who promote and 
organize them will obey the law, and not until this is done. in 
my opinion, will monopoly be suppressed. 

The Supreme Court of the United States, in a recent case, 
Nash against The United States, reported in Two hundred and 
twenty-ninth United States lleports, has held that the construc­
tion placed on the Sherman law in the Standard Oil Co. case, 
does not, because of uncertainty, affect its validity as a crim­
inal statute; but since the guilt or innocence of a defendnnt 
must depend upon the reasonableness or unreasonableness of the 
restraint or monopoly with which he is charged, it will always 
be difficult, under the doctrine of reasonable doubt, to obtain a 
conYiction. I belie\e all lawyers who haYe tried criminal cases 
will agree with me that for this reason the construction given 
the statute greatly weakens it as a criminal law. In my opin-

ion it makes the enactment of other and further penal statutes 
an imperath·e necessity. 

Mr. PrE:>sident, I 'lvish now to briefly call attention to the pro­
Yisions of the l>ill we have under consideration. in support of 
my statement that sections 2, 4, S, and 9 of the bill as passed by 
the House are substantially the only ones containinO' any sub­
stantive law supplementing the Sherman antitrust law. I have 
already fully discu ·ed tllose sections and \\ill omit any refer­
ence to them here. 

The bill as enacted by the House anll reported to the Senate 
contains 23 sections. 

Section 1 is devoted entirely to the definition of words and 
phrases used in the bill. 

Section 3 prohibited the owners of mines, oil or gas wells, and 
plants for refining products of such mines and wells and for 
producing hydroelectric energy from refusing arbitraril:r to sell 
the product .. · of the same to any responsible party who may ap­
ply to purchase them for consumption or resale. This section 
is clearly Yicious, and I believe an unconstitutional limitation 
of the liberty of contract, and was properly stricken out by the 
Committee on the Judiciary. 

Section 5 is merely a reproduction of section 7 of the Sherman 
law, creating a civil action in fa\or of those injured by re­
straints of trade and monopolies. 

Section G contains two paragraphs. The first Jll'ovides thnt 
final decrees in suits brougllt in equity by tile United States 
under the antitrust laws shall be prima facie evidence of the 
guilt of the defendant in ciYil actions brourrht by indiYidunl · 
against the same defendant for the same cause; and the second 
concerns the statute of limitations in such cases. These both 
affect the remedy and are good and wholesome provisions. 

Section 7 is in these words : 
That nothing contained in the antitrust laws shall be construed to 

forbid the existence and operation of labor. agricultural, or horticultural 
organizations, instituted for the purpose of mutual help, and not huvin~ 
capital stock or conducted for profit, or to forbid or restrain individual 
members of such organizations ft·om lawfully carrying out the legitimate 
objects 'thereof; nor shall such ot·ganizations or the members thereof be 
held or construed to be illegal combinations or conspit·acies in restnlint 
of trade under the antitrust law. 

This section does not supplement the antitrust laws nor does 
it restrict them. It is really a reenactment of the present law 
concerning such organizations. 

l\Ir. Justice Lamar in the case of Gompers v. The Buck 
Stove & Range Co. (221 U. S., 43!)), says: 

Society itself is an or~anizatlon and does not object to organizations 
for social, religious, bu mess, and all legal purposes. 'fhe law, there­
fore recognizes the right of workln~men to unite and to invite others to 
join their ranks, thereby making uvailable the strength, influence, and 
power that comes from such association. By virtue of this right power· 
ful labor unions have been organized. 

There are other cases wherein the legality of such organiza· 
tions is sustained in stronger and more explicit terms. I refer 
to the cases of State v. Stockford (77 Conn., 227), Snow v. 
Wheeler (113 Mass., 179), Beck v. Railway Teamsters' Protect­
ive Union (118 Mich., 4!)7) Gray v. Trades Council (91 1\linn., 
171), Mayer v. Stonecutters' Association ( 47 N. J. eq., 519), 
Jacobs v. Cohen (183 N. Y., 207), and Cote 1i·. l\-Iurphy (10!) 
Pa. St., 420). 

But as some doubt has arisen concerning the legality of these 
organizations, the Gompers case not being considered decisive, 
as the statement there made is perhaps dictum, it is well that 
the question be definitely settled by legislation, and for thnt 
reason this section should be enacted into law. 

Section 8, in addition to prohibiting interlocking directorates 
of competitive corporations, contains a provision regulating the 
dealings of persons with corporations of which they are officer. 
or agents, and will remedy a common abuse of the rights of 
stockholders, but it has no relation to the antitrust law whicll 
we propose to supplement. · 

Section 10 concerns the yenue or the place where suits to 
enforce the antitrust laws against corporations may be brought 
and liberalizes the Sherman law to some extent upon this sub­
ject. 

Section 11 authorizes witnesses in suits brought by the 
United States under the antitrust laws to be summoned in any 
district where found. 

Section 12 enacts th!lt all directors, officers. or agents of 
corporations who shall aid, command, or procure yiolations of 
the antitrust laws by the corporation shall be deemed guilt,v 
of a misdemeanor, and is merely a reenactment of the Sher­
man law, sections 1, 2, ancl 3. In other words, it has always 
been held that the officers of corporations yiolnting the la"· 
were punishable under these sections, and several prosecution · 
have been conducted under them. 

Section 13 authorizes suits to be brought by the United 
States in equity to restrain violations of this act in all things 
as authorized by section 4 of the Sherman Jaw for yiolntious 
of it. 

~ .. 
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Section 14 authorizes persons and corporations to bring 

suits in equity against those Yiolatlng the antitrust laws in all 
things, as section 4 of the Sherman law authorizes the GoYern­
ment to do so. It provides a new remedy for persons and cor­
porations against monopolies, and would be valuable but for 
the great expense and delay incident to this procedure. 

The other nine sections of the bill contain nothing whatever 
relating to restraints of trade and monopolization of com­
merce, but concern granting injunctions by Federal courts awl 
the punishment of contemnors. They are not germane to the 
legislation now under consideration and I will not now dh;­
cuss them. 

Mr. President, we have here a bill entitled "An act to sup­
plement existing laws a~ain..::;t unlawful restraints and monop· 
olies, and for other purposes." but if sections 2 and 4 and th~ 
penal clauses of sections 8 and 9 are stricken out it will con­
tain but two sections of substantive law supplementary of the 
Sherman law, and those two without, as I believe, an effective 
remedy to enforce them. 

Will the people of this country accept this legislation as a 
fulfillment of the pleuges of the great political parties, and 
of the declaration of Con·gress that it will remain in session 
until it enacts legislation supplementary of the Sherman law, 
thnt will effectually suppress and destroy th·e monopolies that 
have been preying upon the people for so many years? I ask 
this question of the Senators upon both sides of the Chamber. 
I want you to ask yourselves whether you believe a statute 
confined to making holding companies and interlocking direc­
torates unlawful, without criminal penalties to enforce them, 
will meet the exigencies whic.t call for further legislation to 
suppress monopoly. 

Mr. REED. Mr. President, does not the Senator think it is 
a very close question whether those matters are n:>t already 
prohibited by the Sherman law? 

Mr. SHIELDS. I am coming to that direct question. It 
is answered by the rourt in the case of the United States against 
the Union Pacific Railroad Co. That was a case where one 
railroad company had purchased stock of a competing company 
sufficient to dominate and control it, and it was held that the 
transaction came within the prohibition of the Sherman law, 
and the combination thus formed enjoined and dissolved. 

I read from the syllabus of that case: 
The Union Pacific and Southern Pacific are competing systems of 

interstate railways, and their consolidation by the control of the latter 
by the former, tbt·ougb a dominating stock interest, does, as a matter 
of fact, abridge free competition, and is an illegal restraint of inter­
state trade under the Shet·man law. 

Interlocking directorates ha¥e also been held in other cases 
to be the means of monopolization of commerce, and therefore 
unlawful when used for that purpose. 

1\Ir. WALSH. Mr. President--
The VICE PRESIDENT. Does the Senator fl·om Tennessee 

yield to the Senator from Montana? 
Mr. SHIELDS. I do. 
Mr. WALSH. The statement made by the Senator a few mo­

ments ago-that practically nothing at all is accomplished to 
meet the promises of legislation supplementary to the Sherman 
Antitrust Act-nnturally challenges the attention of the Senate. 
I wish to make an inquiry of the Senator. 

The pending motion is to reconsider the Yote by which sec­
tions 2 and 4 were stricken out. If that should be done and 
the sections as recommended by the committee should be 
adopted, would the Senator then feel that anything had been 
accomplished? . 

Mr. SHIELDS. I do not know that I follow the Senator. 
Mr. WALSH. Sections 2 and 4 have now been eliminated 

from the bill, lea¥ing, as I understand the Senator, nothing in 
the way of a redemption of the promise of supplementary legis­
lation except--

Mr. SHIELDS. No; the Senator mistakes me. I said sec­
tions.8 and 9 were valuable provisions. 

Mr. WALSH (continuing). Except sections 8 and 9, which, 
as I understand the Senator &aYS. are perhaps already co,·ered 
by the Sherman Antitrust Act If the motion to reconsider pre­
vails, then sections 2 and 4 will !Je before the Senate with the 
recommendations of the committee. Will the Senatot' then 
favor the adoption of the substitutes or the amendments offered 
by the committee? 

Mr. SHIELDS. Does the Senator mean to inquire whether 
I would favor the retention in this bill of sections 2 and 4, as 
enacted by the House? 

Mr. WALSH. No. 
Mr. SHIELDS. That is what I want done. 
Mr. WALSH. 1\Iy question is, Would the Senator then be in 

favor of the recommendation of the committee that the penal 
provisions be stricken out and that enforcement be by the pro­
cedure described in section 9b? • 

Mr. SIDELDS. I think the biD would be greatly improved 
by retaining sections 2 and 4 without the criminal provisions, 
but I believe it would be immensely improved by retaining the 
penal clauses. 

Mr- WALSH. But the Senator believes it would be n vert. 
decided advantage 11 they were restored with the provision of 
the bill in it now for the enforcement of those two sections? 

Mr. SHIELDS. I certainly do. I am in favor of making it 
stronger in every possible way. 

Mr. WALSH. The Senator know.s, as a matter of course, that 
those of us who believe in the efficacy of section 5 of the trade 
commission bill will insist that everything that could be at­
tained by this provision is already attained by section 5 of the 
trade commission bill. 

Mr. SHIELDS. I do understand that. 
Mr. WALSH. Then the Senator simply means that, in his 

judgment, nothing has been accomplished; but, in the judgment 
of the Senate, what he hopes to accomplish has been already; 
accomplished by the trade commission bill. 

Mr. SHIELDS. I have Yery little confidence in the efficacy. 
of the trade commission, but ns it is to become a law I hope 
the most sanguine anticipations of its friends may be realized. 

Mr. WALSH. I recognize that. I recognize that the Sena. .. 
tor was a very earnest antagonist of section 5 of the trade com .. 
mission bill, and he expressed here upon the floor the view that 
it would be found inefficacious. We understand that the Sena-4 
tor takes that rlew; but I hope it will not be overlooked, in con..o: 
nection with the statement now made by the Senator, that little 
has been done to redeem the promises of the Democratic plat .. 
form, that in the judgment of the s~nte all that the Senator. 
now hopes to accomplish by the restoration of sections 2 and ·.f, 
with the pronsions of section . Ob, has already been accom­
plished by the provisions of section 5 of the trade commission 
bilL 

1\Ir. SHIELDS. The Senator has misunderstood what I said.­
! was speaking of the present bill. I do not care to reargue the 
trade commission bill. 

.Mr. WALSH. Then, if the Senator will pardon just a word 
more, what the Senator really means is that if it shall tran­
spire ftat section 5 of the trade commission bill is utterly void 
or inefficacious, then nothing will have been done to improve the 
~~ili~ . 

1\I.r. SHIELDS. No. -I have said that this bill does contain 
some good legislation, but not what present conditions demand 
to supplement the Sherman law. 

Mr. REED. Mr. President--
The VICE PRESIDE.!.~. Does the Senator from Tennesseq 

yield to the Senator from Missouri? 
Mr. SHIELDS. I yield. 
Mr. REED. Mr. President, I think the Senator from Mon .. 

tana is not quite accurate in his statement when he says that 
the Senate has determined that the trade commission bill does 
effect the remedies provided for in the ClRyton bill 

Mr. WALSH. It is intended to cover the evils at which sec~ 
tions 2 and 4 ru·e aimed. 

.Mr. REED. Tlle Senate has never said any such thing, iri 
my opinion. The Senate has ne¥er gone on record on that 
question, in my judgment. The Senate passed the trade com­
mission bill for whatever purposes are embraced within that 
bill in the view and the opinion of the different men voting 
for it; but at the time that bill was passed, in the form in 
which it was passed, it was stated repeatedly upon the floor 
that it was to be followed by the Clayton bill, and that that 
bill had specific provisions in it; and instend of the Senate 
committing itself to the doctrine that the trade commission bill 
covered all of the evils and was the end of legislation, it was 
expressly understood that the bill was to be followed by the 
Clayton bill. So men might have voted for the trade commi::;sion 
bill in the best of. faith. believing it to be a high remeilial bill~ 
and yet have fully intended to follow it with other legislation. 

Mr. WALSH. Mr. President, I trust we shall not get into 
confusion about this matter. I trust the Senator does not 
desire to ha\e the Senate understand hlm, nor to have the coun­
try understand him, as meaning that when the trade commission 
bill was passed those who favored it did not believe that they 
were making a provision to take care of local price cutting, 
denounced by section 2, and tying-in contracts, denounced bY. 
section 4 of this act. 

l\lr. REED. I mean to say just this: There were Senators, 
undoubtedly, who believed that the trade commission bill 
would take care of those practices. There were Senators, un­
doubtedly, who did not believe that it would take care of those 
practices. Tbe Senate has never determined that the trade 
commission bill took care of any particular practice. It was 
construed here by a great many Senators, and there were as 
many constructions as there were constructionists. I am not 
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~barging that anyone in thts body is not acting in the best 
of faith; but I challenge the statement. and I do it kindly and 
respectfully, that the trade commission bill was passed to take 
care of the propositions embraced in sections 2 and 4. In the 
opinion of some Senators it will take care of them, but the 
Senate has never committed itself to that doctrine, and if it 
has-if the Senate has committed itself to the doctrine that 
the trade commission bill takes care of all the evils there­
why are we discussing this bill? Why not strike out all of 
these sections and leave It simply on the question of injunction, 
which is another and different subject? 

Mr. WALSH. Mr. President, there is a perfect answer to 
that. Nobody has ever contended that section 5 of the trad~ 
commission bill reaches the evils denounced by sections 8 and 
9. They do not refer to competition at all. 

Mr. · THO.MPSO~. Mr. President--
The VICE PRESIDENT. Does the Senator from Tennessee 

yield to the Senator from Kansas? 
Mr. SHIELDS. I do. 
Mr. THOMPSO~. If the Senator will yield for just a mo­

ment, I should like to get an understanding of his view. I 
understand that the Senator favors sections 2 and 4 as originally 
passed by the House? 

1\fr. SHIELDS. I do. 
Mr. THO~IPSON. I should like to have the Senator state 

whether, in his judgment, as a legal proposition, if those sections 
are retained. will that tend to limit the power of the trade com­
mission under section 5? 

Mr. SHIELDS. I do not think so. I can not see how it can 
have that effect. If there is any doubt upon the subject, there 
can be inserted in this bill a saving provision. I do not wish 
it to have that effect. I wish the trade commission to be as 
effective as possible. · 

Mr. THO~IPSON. The Senator thinks it desirable to ha¥e a 
clause, though, expressly saving that effect? 

Mr. SHIELDS. A saving clause might be advisable as a mat-
ter of prudence, but I do not think it is necessary. · 

Mr. CULBERSO~. Mr. President--
The VICE PRESIDENT. Does the Senator from Tennessee 

yield to the SE>nator from Texas? · 
Mr. SHIELDS. I do. 
~Ir. CULBERSON. Does the Senator believe that section 5 

of the trade commission bill, which · denounces unfair competi­
tion, covers the two practices denounced in sections 2 and 4 of 
this bill? 

Mr. SHIELDS. I do not. That is my judgment as a lawyer, 
and I so said when we discussed that section. 

1\Ir. WALSII. I understood the Senator at the time to claim 
that it did not cover anything; that section 5 of the trade com­
mission bill has no significance at all; that it does not cover 
any practices. 

Mr. SHIELDS. The Senator from Montana certainly under­
stood me correctly. I do not think it will cover any of the 
practices prohibited by tile pronsions of the House bill. 

l\Ir. WALSH. I simply did not intend that any misappre­
hension should be gathered from the answer made to the 
question addressed to the Senator from 'Tennessee by the Sen­
ator from Texas. 

Mr. SHIELDS. I do not think there was any danger of mis­
apprehension. I hope the Senator understands me. 

Mr. CULBERSOX. The Senator, then, does not believe that 
tying contracts, or exclusive contracts and discriminations in 
prices, denounced by these two sections of the bill, amount to 
unfair competition? I mean sections 2 and 4. 

Mr. SHIELDS. I think they go further. I think they are 
restraints of trade and means o! monopolization of commerce. 

Mr. CULBERSON. They are unfair competition. · 
Mr. SHIELDS. The trouble with the Senator is he forgets 

the argument made by a number of Senators; including myself, 
that the language of S(:'Ction 5 confines the operations of the 
commission to trades-mark cases. 

I should like to see these sections placed in that bill if they 
are to be left out of this, for the practices denounced are most 
pernicious and oppressive and ought to be condemned and 
prohibited in terms the meaning of which there can be no doubt. 

Mr. President, I think I have shown that penal legislation of 
the character contained in sections 2. 4. 8, and 9 of the House 
bill is favored nnd approved by the great majority of the people 
of this country, and that it is necessary to supplement and 
facilitate the enforcement of the Sherman antitrust law. 

The common sensE' and advantages of such legislation, it 
seems to me, must be obvious to every lawyer who is · familiar 
with the schemes of monl.lpolists and the litigation of the United 
States instituted to restrain and punish them. Specific offenses 
of thi.s kind can be defined with precision, and the facts be dis-

eo¥ered and proven with more certainty, and less expense and 
delay, than can be done in cases of completed conspimcies and 
monopolies covered and concealed by ingenious devices and com­
plicated details. P~nalize these badges of monopoly and they 
will not grow, fructify, and ripen .into full-grown monopolies. 

I believe the penalties provided in the sections we are dis­
cussing for constituent elements of monopoly are sufficient for 
those offepses, but I also believe that the Sherman law ought 
to be amended so as to make those who promote, organize, and 
carry on monopoUes, guilty of felony, punishable by imprison­
ment not exceeding 10 years nor less than 1 year, and fine not 
exceeding $25,000 nor less than $1,000, or both, in the discretion 
of the court. If we place such penal laws as these upon the 
statute books and the Department of Justice will vigorously 
enforce them, it can restrain and suppress monopolies of trade 
and commerce, a thing it bas wholly failed to do under present 
laws and the procedure tllat has been followed for their enforce-
ment. . 

Mr. President, I am unable to see any good reason why the 
Senate should fail to agree with the House in these matters. 
The causE's which lE'd to the enactment of the Sherman law exist 
to-day. The causes for supplementing that law, when the 
people in their political platforms declared for penal legislation 
for that purpose, ·and when the President advised ConO'ress to 
enact it, exist to-day. There has been no change in conditions, 
and, so far as I am iiiformed, none in public opinion of the 
necessity of this legislation. I was informed to-day by a Sena­
tor in the Chamber that the Standard Oil Co. is now engaged, 
in the Middle Western State~. in price cutting, a scheme which 
it has long pursued to destroy competitors and monopolize 
commerce of comnmnities and States. And we all know that 
monopolists have not hesitated, while the whole world is suffer­
ing from the effects of the most destructive and distre sing war 
in the annals of history, to lay their rapacious bands upon food­
stuffs and the common necessities of life for speculative pur­
poses. We should not fear to disturb this sort of business. 

We all condemn private monopoly, and I believe every Sena­
tor in this Chamber earnestly desires to enact a law that will 
supplement the Sherman law and · facilitate its enforcement. 
Our only differences are thos~ concerning the best means of 
doing this. I accord to everyone the right "to his views upon 
this question, and claiming the same right for myself I have 
here expressed the -views I entertain concerning this legislation. 

1\lr. President, it is not necessary for me to consume time in 
dwelling on the evils of private monopolies. We all agree 
that they are. in any and all forms. incompatible with the 
rights, liberties, and institutions of a free people, and inevitably 
result in oppression, distress, and poverty of the masses. But 
I will ask the indulgence of the Senate while I read what Sen­
ator George, of Mississippi, said of monopolies when the Sher­
man antitrust bill was being discussed: 

"These trusts and combinations are great wrongs to the 
people. They have invnded many of the most important 
branches of business. They operate with a double-edged sword. 
They increase beyond reason the cost of the necessaries of life 
and business and they decrease the cost of the raw material, 
the farm products of the country. They regulate prices at 
their will, depress the price of what they buy, and increase the 
price of what they sell. They aggregate to themselves great 
enormous wealth by extortion, which makes the people poor. 
Tben making this extorted wealth the means of further ext.:>r­
tion from their unfortunate victims, the people of the United 
States; they pursue unmolested, unrestrained by law, their cease­
less round of peculation under the law, till they are fast pro­
ducing that condition of our people in which the great mass 
of them are servitors of those who have this 3ggregated wealth 
at their command." 
· Senator Edmunds also said: 

"The expansion of business of every sort and the dangerous 
combinations that have attempted-in many instances too suc­
cessfully-to absorb the business of the country into their own 
hands, to crush out fair and useful competition, and to dominate 
and monopolize the industries and trade of the Republic have 
been so great that the result is the unnatural and unequal dis­
tribution of wealth and power which the experience of centuries 
bas shown to be among the great evils that affect civilization 
and true progress." 

M:r. President, all person~ and all political parties agree "that 
private monopoly is indefensible and intolerable," and tbat 
penal punishment of those promoting, organizing, and opera hng 
them is necessary to suppress and prevent them, and I believe 
Congress should not longer hesitate to enact laws providing for 
certain and prompt punishment · of that character. The neces­
sity for it exists. and the time for it bas come. 

During the delivery of 1\Ir. SHIELDS's speech, 
· .Mr. REED. :Mr. President, I. suggest the absence of a q-uorum. 
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Tlle PRESIDING OFFICER. Does the Senator from Tennes­

see :vield to the Senator from Missouri for that purpose? 
~Ii·. SHIEI~DS. I do. 
The PRESIDING OFFICER. The Secretary will call the 

roll. 
The Secretary called the roll, and the following Senators nn· 

swered to their names: • 
Bankhead Fletcher - Lea, Tenn. Sheppard 
Borah Gallinger - Lee, Md. Shields 
Brady Gore Lewis Smlth, Md. 
Bryan Gronna McCumber Smoot 
Cham!Jerlain Hollis Martin, Va. St{'rling 
Chilton Hughes Martine, N.J. Swanson 
Clapp James Overman Thomas 

together to drill a well and happened to strike oil or gas, his 
stock immediately went up to par, and a $2.500 oil or gus well 
raised in value in the owner's mind to a million dollars. The 
result was that nearly ever_y indhidual operator failed and the 
Standard Oil Co., as ugual in such cases, came along and pur 
chased all of the wrecked properties for a mere song, reaping 
the benefits of all the individual labor and money spent iu 
prospecting and obtained and still retain almost complete con 
trol of the field. Thousands of corporations were formed every 
where over the United States at the rate of about 20.000 each 
year. The growth was so rapid that. according to the number 
of returns made to the Internal Re,·enue Commissioner in 1909 
~~ number reached the enormous figure of 262,4!)0 and gradn 

/ ally increased since that time until in 1912, when 305,336 corpo Culberson Johnson Perkins Thompson 
Cummins Jones Pittman Thornton 
Dillingham Kenyon Reed Walsh 
Fall Lane Shafrotb White 

Mr. LEWIS. Mr. President, I address the Chair to record for 
the RECORD that Senator SMITH, of Georgia; Senator RANSDELL, 
Of Louisiana· and Senator VARDAMAN, of Mississippi, have been 
invited by th~ Secretary of the_ Treasury to participate ffi: a con· 
ference touching the cotton States, and are present. With the 
Secretary of the Treasury, which accounts for their absence 
at this time. - -

The PRESIDING OFFICER. Forty-four Senators have an· 
swered to their names. TJ:l,ere is not a quorum present. The 
Secretary wi-ll call the names of the absent Senators. 

The Secretary -called the names of the absentees, and 1\Ir. 
AsHURST and Mr. POINDEXTER- answered to their names when 
called. 

Mr . .KERN, Mr. HITCHCOCK, and Mr. SHIVELY entered the 
Chamber and answered to their names. 

The VICE PRESIDENT. Forty-nine Senators have answered 
to their names. A quorum is present. The Senator from Ten­
ne see will proceed. 

After. the conclusion of Mr. SHIELDs's speech, . 
Mr. THO~IPSOX _ Mr. President, the objects of the trust bills 

under consideration, briefly .stated, are to prohibit and make 
unlawful certain unfair practices which ordinarily, when con· 
sidered separately, might not constitute a violation of existing 
laws· to strengthen the Sherman antitrust law; to prevent the 
form~tion of trusts and monopolies by disarming their promoters 
in the outset; and to prohibit overcapitalization of corpor~tions. 
Among the particular practices made unlawful are ~a~r and 
oppressive competition exercised ~or the pu_rpose of m?un~g or 
destroying the business of competi~ors, holdmg ~o~parues, mter· 
locking directorates, and the oYenssue of secur1t~es by common 
carriers. The officers and directors of corporatiOns .are made 
personally liable for the unlawful acts of the corporation on the 
theory that they after all are the real perpetrators of ~he offenses 
against the law and consequently should suffer directly. the 
penalty of the law. Another important feature o.f t~e leg1sla· 
tion is the exemption of labor and farmer orgamza~ons from 
tile operation of the antitrust laws in ord~r. to avmd the em­
barrassment occasioned by some of the decisiOns of the courts 
on this question, which I discussed a few d~ys ago. 

The trust question is one of the most difficult problems ever 
presented to Congress for solution. T~e - trust is the gre~test 
menace to individual effort ever conceived by man. The Idea 
was created by men whose wealth had already reached propor­
tions beyond the dreams of avarice, but whose greed was un­
satisfied unless they practically controlled all of the production 
of the country and every business enterprise engaged in by their 
-fellow men. The. trust wave swept over the country like a ter­
rible cyclone, causing greater -loss and destruction of property 
accumulated by indiridual effort than all of the storms and 
cyclones that hare occurred since the flood. Men who had de­
voted a lifetime to a particular trade or business found them· 
selves bankrupt in a single night and, what was really worse, 
left in an entirely helpless condition, where further individual 
effor':: along their chosen line- of employment brought no re· 
turns. The greatest period of trust formation and activity 
occupied the decade between the year~ 189~ and 1908. The_ 
business men of the country during thiS period seemed to be 
corporation rna~. The principal business of. lawyers was to 
organize corporations, and as soon as orgamzed to throw as 
many corporations into one con-cern as could be induced to enter 
a combination in order to create the greatest monopoly possible 
in the particular business engaged in or attempted to be con. 
trolled. _ 
. During this time -I was living in the oil and gas section of 
my State. and witnessed that great de\"elopment in southeasteru 
Kansas. Almost every person- owning-as much as 40 acres of 
land formed a corporation with a capital stock of about $1,000,-
000 and began at once to sell $1 shares of stock in his company· 
at about 10 cents per share. If he -finally got money enough 

rations rendered returns for that year representing a capital 
stock of $61,738.227,730.54 and bonded and other indebte!lness of 
$34,749,516,353.63 and an aggregate net income of $3.832,150, 
410.92. The increase in capital stock in 1912 over 1911 is shown 
to have been $1,671,088,805.12, while the amount of bonded anti 
other indebtedness shows an increase of $2,585.978,392.23. 'l'he 
net income reported shows an increase in that single year of 
$618,443,163.10. (See 1913 Annual Report of Commissioner of 
Internal Revenue, p. 12.) About 8.000 of the 305,33G corpora 
tions have a capital stock of $1.000.000 or more and about 600 
combinations of corporations, or what are commonly called 
"trusts," were organized from these corporations. As corpora 
tions are combinations of individuals, trusts are generally com 
binations of corporations, so that many industries may be car 
ried on under one general management. 

I have spent considerable time and labor trying . to ascertain 
with some degree of accuracy the number of trusts and large 
combinations of corporations organized to date. and I am able 
to furnish a Jist of most of them, which I have endeavored to 
make as complete as possible. Of course in the preparation of 
any list of trusts much must necessarily depend upon the 
definition or understanding of the term "tl'ust." Several illffer· 
ent definitions haT"e been employed by T"arious writers on this 
subject: 

(a) Definitions based on size alone; for example, all concerns 
having a capital of more than $1,000,000 or $5,000,000 or $10,· 
000,000 are sometimes regarded as trusts. 

(b) Definitions based on degree of control of indush·ies; for 
example, it has been held that a concern is a trust if it controls 
half the products of an industry, or by others if it conh·oJs 60 
per cent or 40 per cent or 30 per cent. 

( r) Thl.' presence to a substantial degree of this control has 
been held by many writers to be the determining factor justify. 
ing the term "trust." According to this idea, any concern is 
a trust which, by virtue of its con~rol of raw materials or its 
production of a large portion of the output in a given industry, 
or by other means. is able to control prices. 

The bef't definition I have been able to find, however, and 
specially applicable to the subject under consideration. is given 
by Mr. Bryan W. Holt on page 288 of the World Almanac for 
1913 following a list of 294 principal trusts of the United Slates 
give~ by him as corrected to Noyember, 1912. The definition 
is as follows: 

Trust, as properly understood, means a COI?SOlidation, com~ine, pool, 
or agreement of two or more natural competmg concerns which esta!J­
Iisbes a limited monopoly, local, national, or intemational, with power 
to fix prices or rates in any indt:stry or group of industries. 

Mr. John 1\foody, in his exhaustive work on The Truth About 
the Trusts, published in 1904, gives a list of trusts created up 
to that time, numbering 445, with a total floating capital of 
$20,379,162,511, and showing 8,664 independent plants acquired 
or controlled. He divides these trusts into six different classes, 
as follows: 

Number Total capitali­
of plants t" ( k3 
acquired zaa:cf b~~~s • 
;oll~d~ outstanding). 

1,528 $2,662,752, 1 00 
3,426 4, 055,039,4 33 

334 528,551, OOJ 

5,288 7, 246,342,5 33 

1,336 3, 735,456, 071 
79;) 9,017,086, 907 
250 380,277, OOJ 

2,376 13,132,819, 978 

8,664 20,379,162,5 11 
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Th~ se~en greater industrial trusts embrace the Amalga­
mated Copper Co., American Smelting & Refining Co., American 
Sugar lletirnng Co., Consolidated Tobacco Co., IntE'rna.tional 
Mercantile :Marine Co.., Standal'd Oil Co., and United States 
Steel Corporation, which I have enumerated separately in the 

Li3t of princip~~ trusts form-ed in the" Unitei Sf..ates-Continuea: 

list I have prepared. · 
The six great steam-railroad groups and the 10 "allied inde­

pendent" steam-railroad systems acquiring or controlling 1.040 
independent railroads, with a total capitalization of $0,397,-
363,907, I ha )e itemized separately under the head of '' Rail­
road systems." 

Mr. 1\loody also shows the shrinkage in 100 of the industries, 
copied from the Wall Street Journal of October 26. 1903 (pp. 
479-482 of his work). The shrinkage in value of stocks in 
these 100 concerns alone is shown to be $1.,153,959,793, an amount 
more than sufficient to pay the entire national debt. ~f the 
United States. 

As I have stated~ the seven greater industrial u·ust.s in 1904 
were represented by the aggr·egate of outstanding stocks and 
bonds reaching the enormous total of $2,662,752,100. Of this 
amount OYer one-half, or about $1,370,000,000, is included in the 
capitalization of the United States Steel Corporation and its 
subsidiary corporations. These greater industries have all been 
organized since 1898 with one exception-the Sugar Trust­
and all are incorporated under the New Jersey laws. These 
seYen great combinations alone represent an aggregate con­
solitlation of over 1,500 different plants or business concerns. 

The list which I have been able to prepare. after much 
thorough research, gives 628 trusts, with a total capitalization · 
of $24.,77G,723.5DO, embracing in all 9,877 original companies. 
Therefore showing a wiping out by the trusts to this date of 
about 10,000 independent business concerns. 

I here present the list and l..LSk that it be ma.de a part of my 
remarks. 

The VICE PRESIDENT. Without objectio~ that may be 
done. 

The list referred to is as follows: 
Li&l of princip~l tnuts formed in ths United Stn.ta. 

Name of trust. 

Number Total capital 
Date in- of plants (outstanding 
corpo- acquired stocks and 
rated. or con-

trolled. bonds). 

Acker, ::Uerrrul & Condit Co....................... 1003 
Acme Harvester Co .••..........•... __ ...•. ···-··. 1002 

Adams, American. United ~t..;_tes, and Wells Fargo { 
1~4 

Express Cos. (dos.cly affilii.h;ed).................. 18.'>6 

Adironducl\ Eleetric Power Corporation. .. ·-······ 1911 
Aeolian Weher Piano & Pianola Co. (piano trust) . 1903 
Alabama & Oeorl!"ia Iron Co..... ............. ... .. Hi9'J 
AlabUII13 C'onsolidate1 Coal & Iron Co............. 1899 
Alnb2JD.a Consolidated Steel & Iron Co •• ---··-···· 1912 
.Alask:l.-Peninsula Packing Co..................... 19Cl1 
Albanv & Hu.huu k. h. Co ..........•..••.••••. _. 1903 
Allegheny tee! Co ..... . ----····· .. ··-·-··-······· 1905 
Alli~ Clla.lmers Co. (tbe machinery trust) .... -..... 1901 
Alpha Portland Cement Co ............... ·-··-··· 1910 
Alnminum Co. or America ........................ 1907 
Amnl~mmated Copl)er t.:o. (the copper trust)....... 18!>9 
Anw..lfamated Sugar Co. (3 western beet-sugar 
compant~s) ...•................•.....•.....•.•. ~- 1902 

American & British M11Jlufacturing Co. • • . . . . . . . . . 1902 
Am~riron Agricultural Chemical Co. (the fertilizer 

trust) .•.............•..... ·-.................... 1899 
Am~rican Alkali Co ........ ······~········ ··· ···· · 1R99 
American AutomatiC' Weighing Machine Co....... 1899 
American Axe & Tool Co.......................... 1R99 
American Barrel & Package Corpomtion.......... 1902 
.Am t>rican Beet Sog-nr Co. (5,000 tons d:1ily)........ 1899 
American Bicycle Co. .............. ............ ... 1 99 
American nook C'o. (schoolbook combine). • . . . • . . 1907 
Amt>rican Bottle Co ..... ~.. ....................... 1905 
American Box & Lumber Co....... ...... ....... .. 1902 
American Urake Shoe & Foundry Co. (the brake-

shoe trus t)....................................... 1902 
Aml.'tican Brass Co. (hmss-):oods trust: lnrgestcon-

sum cr of copper :in United States) ............... 1003 
Am~rican Buttt>r Co ..... -.............. ........... 1902 
American Can Ca. (tin-can trust; 80 per cent or 

United St'ltes output) ........... ............ .... 1901 
AreeriCiln C'ur & Foundry Co. (carbuil1ers' trust).. 1Sl:l9 
American Caramel Co. (caramel trust) ...•..•. ·-··· 1S98 
American C'emPnt Co. (cement trust).............. 1 99 
American Chicle Co. (chcwing-gtyn trust; 85 per 

cent or chewing gum of United States) .... ..... . 1R99 
American Coal Co .......... ·-·-·-·····-······--··· 1893 
American Coal Products Co ...... ~................ 1903 

!:~~~~~ ~~~~g~-~-·:=::::::~:::::::::::::::::: }~ 
.Americnn Cotton Oil Co. (cottoo..()jj trust) ..• ~..... 1889 
American Dyewood Co. (United States and for-

eign C'ompanies) ........... ·-.................... 1904 
American Felt Co. (felt trust)..................... 1911 
American Fork & Hoe Co. (farming-tool trust; 
control~ 90 percent of output) ...... - .···---·--·· 1910 

A.merican Fruit Products Co. (cider vinegar, etc.). 1902 

8 $8,500,000 
2 2,500,000 

} 10 60,000,000 

8 17,000.000 
13 9, !178,200 
2 1,:{00,~ 
5 5,490.000 

10 45,000,000 
Aoont12 2,i50.000 

8 3,G20,000 
4 3,500,000 
6 4R,I~~.ooo 
8 10,000,(){)() 
8 25,000,000 

18 198, 000,000 

4 2,551,000 
2 10,500,000 

45 47,000,000 
30,000,000 

5 1,3!i0,000 
3 1,936,250 
3 5,000,000 
8 20,911.000 

39,500,000 
7,000,000 

5 8,000,000 
4 500,000 

12 8,380,000 

12 15,000,000 
4 1,000,000 

40 82, 4G6,600 
54 601000,000 
5 2,344,000 
6 2,650,000 

7 9,000,000 
2 1,500,000 

40 162,300,00 
4 3,100,000 
8 9,000,000 

60 35,435,700 

4 2,144,000 
6 3,606,600 

13 6,194,400 
15 2 .. 750 .. 000 

Name of trust. 

1~:~~~ g~~g ·co::::::::::::::::::::::::::::: 
:tmer~can Glue Co. (glue trust) .................... 

mer! can Graphophone Co. (phonograph trust) ... 
Amer~can Grass 'l'wine Co. (grass-twine trust) ..... 
Am~ncan Hardware Corporation .................. 
Amer~can Hide.& Leather Co. (upper-leather trust) 
Amer!can fommy_Co. (hominy trust) .•........... 
Amer!can ce Co. (lCe trust) ....................... 
Amer;can Ire Securities Co ......... ..... . ......... 
American Iron & Steel Manufacturing Co. (bolts 

and nuts) .•................ ... .......•... ·- .•. 
Am~can ta France Fire Engine Co .•... ·- •... :.: 
Amencan anndry Machine Co .•....•............ 
Ame!"ican Light & Traction Co. (and ullied prop-

erties) .••••..• -.............. ·-·······-··········· 
American Linseed Co. (the linseed..()il trust· 85 per 

cent United State-> prodnct) ............. : ....... 
American Lithogral)hic Co ••..•..........•.•... _ .. 
Am~u Locomotive Co. (locomotive trust).._.-~ 
Amencan LUDlber Co •.... .. ..•.......•••••••••••. 
American Machine & Ordnance Co ..• ·-·-····-··-· 
Ame~ Mal~ Co. (malting trust) •••••••• ·- ••. 
A...tutlt!C.ul Mu.lt Corporation ....•..•.•..• ·-· •••• ---
American Met~: Co. (Ltd.) ........... _·········-·· 
American Millin'{ Co. (cattle feed, etc.) •• ·-··-·-·--
American Molasses Co .•... ·---········-·-··-·-··-· 
Amer!ca.n Mutoscope & Biograph Co.·-~····-··---
Amertca.n Oak Le:~ther Co •.... --·······-···-···-·· 
American Packers· Association ...•...• _. ____ •••••. 
Amer!ca.n ~~Y & Manufacturing Co .••• _ •••••••• 
Ame~lca.n P!lino ?>· ..... ··:··············-···-··· Arne can 1pe & Constrnct10n Co ..••..• _ •••••• _ •. 
Alll&ican Plow Co •....• ·-·-···········-··-····-·· 
American .Pneumatic Service Co. (pneumatic tube 

trust) ........................................... 
American Radiator Co. (steam radiat.or trust, 75 

per cent in United States)---···················· 
Alnerican Ruilwavs Co .••••••••••••••••••••• --···· 
American Refractories Co .• ···-·-················· 
American Roll:ing Mill Co.~-··········-···-···-·-
American &lddlery & Harness Co •..••.•••••.••.•• 
American School Furniture Co. (school furniture 

trust) .•••..•...•••.•••••••••• - ••••••.......•.••• 
American Screw Co •••.•••••.••• -·-·······-······· 
A.m.eriean Seating Co. (ehurehand school furniture) 
Alneri.can Seeding Machine eo. {se~ding machine 

tmst).·-·····-···················· ..........•... 
.Amerit;an Se~er Pipe Co. (sewer pipe trust, 85 per 

cent m Uruted States) ....•... ·-·· .......... -·-·. 
American Shipbuild:ing Co. (Great Lakes ship-

building trust) .................................. 
American Silver & Ca'iket Co-- ••••.•••..•••••.•.. 
American .Shot & Lead Co .• -~ .•.•... -· ..• ·- ••...• 
American Smelting & Refining Co. and subsidi-

aries (the smelting trust) .......••. ~ ............. 
A.m.erie!!D Smelter.& Secnritie:; Co. (controlled by 

Amencan Smelting & Refiamg Co.).·---·---·-·· 
Am.eriran Snuff Co ..........•..•••.•.••.••••••.••. 
American Soda Fountain Co ••••••••••• _ •••••••••• 
American Steel Foundries Co .• _ •...••••• _._._.-·. 
American Stove Co. (!!"ao> stove trn'lt) .......... ____ 
American Sugar Reminz Co. (the sugar trust) •••. 
American Talkin!!" Scale Co ........................ 
American (Bell) Telephone & Telegraph Co. (par-

ent and subcompanies, telephone trust) •.•• _._ .. 
American Thread Co. (thread tru"t) ............. _. 
American Tobacco Co. and sumidiaries ..•......... 
American Trona Corporation (controls California 

Trona Co., manufacturers or chemicals; etc.) ••.. 
American Tube & Stamping Co-·-················ 
A rnerica.n Type Founders C'o. (type Connders trust) 
American Union EIPctric Co.···-················· 
Ameri::an Vulcanized Fif:\er Co·--········-··-····· 
AmE:'rican Waltham Watch Co···-··········-····· 
Ameriean \Yindow Glass C'o ... ........... _ ....••.. 
American Window Glass Machine Co. (8S per cent 

United States prodnetcontrolled) ................ 
Ameriran Witch Hazel Corporation ••...•...••••.. 
Ameriran Woodworking Machinery Co-··-····-··· 
AmPriean Wo:>len Co. (woolen trust).·------·····. 
American Wringer Co ......•........... _ .......... 
American Writing Paper Co. (writing paper trust). 
Amt>s hovel & Tool Co ...... -·-··-·· •.•••••••••.. 
Anglo-Ameri~n Gypsum Co·-· ···-···-··········· 
Amco Co. (camera films, etc.) •.•.•.•.•. _ .....•.••. 
Anthony & Scoville Co ...........•.•........•..... 
Appleton (D.) & Co.·····-··················-····· 
Arrnotlr & Co. and subsidiaries (beef packers) ••... 
Artificial Lumber Co. of America ...•......••..••.. 
Associated Merehants Co. (drv-goods trust) .... - ... 
Associated Oil C'o. ofCalilornia .. - ... ··········-··· 
Atlantic C'oast Lumber Corporation.---· ··-·····-· 
Atlantic Fruit & Steamship Co ............... -.... 
Atlantic Rubber Shoe Co .......................... 
Atlantic Terra Cotta Co. (largest in the world) ••... 
Atlas Portland CementCo .....•••.•. - ............. 
Automatic Electric Co ••.• ··············-··-······ 
Automatic Weighing Machine Co . ....••. ·--··-···· 
A.u tosales G nm & Chocolate Co •••••••••.•• _ ••• _ •• 
Baldwin Locomotive Works ••• ·--······-·····-··· 
Baltimore Brick Co ...••.........•....• ·--·····-··· 
Damber)!er-Delamar Gold M:ines Co ••.......•..... 

B~Wo~d:s~~~~~~-~~~~~~-~ .~:.~~:i:. 

Number 
Date in of plants Total caoit.al 
c:>rpo- ac::ruired (outst:mding 
rated. or con- st.ocks nn1 

trolled. bonds). 

1892 13 $4,251,500 
1899 2 5,000,000 
1906 13 2,800,000 
1887 5 6,203,&30 ' 
1899 8 13,0.'13,000 
1902 5 9,U20,000 
1899 21 20,9-4S,400 
1902 10 4,or. ,soo 
1899 About40 42,508, 000 
1005 45 21,835,580 

1899 5 5,500,000 
1904 6 2, 2 , iOO 
1909 6 7,2..'>6,C62 

1901 10 50,000,000 

1898 30 33, 760, 698. 
1896 9 5, 770,710 
1901 12 57,892,000 
1901 3 5, 100, ooa 
1902 2 10,000,000 
1897 80 24,000,000 
1905 13 17,234,657 I 
1~7 6 3,500,000 i 
1909 5 3,850,00() 
1902 3,000,000 
1895 5 2,200,000 
1881 3 4,832,800 
1902 co 2,000,000 
lS99 4 1,300,000 
1908 3 7,0{91 700 I 

1889 18 6, 700,000 
1899 75,ooo,oro 
1899 28 20,469,125 

1899 12 9,765,000 
1900 18 U ,350,000 I 

1902 60 20. 000, 000 . 
1899 3 6,000,000 
1903 u 9,000,000 

189) 22 10,4.'!0,100 
1860 2 3,000, 000 
1906 10 3,3i0,000 

1906 10 7,500,000 

1900 34 8,303,500 

1R'l9 9 15,500, 000 
1900 

-~·····s· 
500, 00() 

1890 3,000,000 

1899 12! 100,000,000 

1905 18 92,000,000 
1900 10 23,000,000 
1911 4 1,250,000 
1902 12 23,522,200 I 
1901 9 5.500,000 
1891 70 90,000,000 
1903 2 1,000,000 

36 391, 820, 500 
1898 13 16.890,475 
1904 180 97,S62,30tJ 

1913 1 12,500.00\1 
1899 2 3,800,00[) 
1892 38 7,900,001) 
1902 6 5,200,001) 
1901 2 3,2-19, 00 
1854 2 4,000,000 
1899 16,310,808 

1903 25 22, 60-l,S.C\8 
1902 4,000,000 
1901 11 1, S.:>ll, 000 
1899 32 64,000,000 
1R91 4 1, i50,000 
18?9 30 35, 90·1, 000 
1901 7 5,000,000 
1902 7,500,000 
1907 8 1, 7311, 3.i4 
1901 4 2, .100,000 
1900 3 3,000,000 
1900 10 50,000,000 
1899 12,000,0;)0 
1901 6 16, 29!), 900 
1901 10 53,533,000 
1903 10 5,000,000 
1911 7 10,000,000 
1901 8 10,000,000 
1907 5 3,140,200 
1899 2 10,000,000 
190q 3 5,540,000 
1902 3 3,f>OO,OOO 
1911 ao 10,000,300 
1911 4 50,000,000 
1902 22 4,000,000 
1902 7 5,000,000 

1911 4 3,000, 000 
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Li&: of principal trusts formt4 tn the United States-Contmued. 

N arne of trust. 

Number 
Datein· ofplants Totalcapital 
corpo- acquired (outstanding 
rated. or con- stocks and 

trolled. bonds). 

Beatrice Creamery Co. of Iowa (34,000,000 pounds 
1905 o!butter) ..................................... .. 

Beaver Valley Traction Co........................ 1891 
Bethlehem Steel Corporation...................... 1904 
Bigelow Carpet Co................................ 1R99 
Bingham Consolidated Mining & Smelting Co..... 1901 
Bin~bamton Railway Co_......................... 1901 
Birmingham Ry., Light & Power Co............. 1901 
Bishop-Babcock-Becker Co. (faucets, etc.)......... 1911 
Bliss (E. W.) Co. (dies, presses, etc.) .............. · 1892 
Block Light Co. (rns mantles, etc.)................ 1905 
Don Air Coal & Iron Co........................... 1902 
Booth (A.) & Co.................................. 1898 
Booth Fisheries Co................................ 1909 
Borax Consolidated (Ltd.) ............................... . 
Borden's Condensed Milk Co. (condensed milk 

trust) ........................... -............... 1899 
Boston & Worcester Electric Co.................. 1901 
Boston Elevated Railway Co. (and affiliated 

properties)...................................... 1897 
Boston-Suburban Electric Co..................... 1901 
Brill P·. G.) Co. (8 electric and steam car com-

panles) ... . ........ _ ........................... .. 
Briti~h Columbia Packers' Association ........... . 
Brooklyn Rapid Transit Co ..................... .. 
Brooklyn Union Gas Co ......................... .. 
Bnmswick-Balk&-Collender Co ....•.....•..•••.••. 
Bucyrus Co. (steam sbo\els, dredgM, etc.) ....... . 
Buffalo Gas Co ................................... . 
Bush Terminal Co ............................... . 
Bntterick Co. (paper pattern trm;t) .........•..... 
Ca\ifrrnia & Hawaiian Sugar Refining Co ........ . 

1900 
1900 
1~96 
1R95 
1907 
1911 
1899 
1002 
1002 
1899 

California Fruit Canners' Association (fruit 
canninl! trust)................................... 1899 

California Gac; & Electric Corporation............. 1901 
California Wine Association (controls California 

trail e)........................................... 1894 
Camhria Steel Co.................................. 1893 c . c ~% 
c!~~~~~fe~~~~~--~: :::::::::::::::::::::::::::::: 1002 
Carpanter-O'Brien Co. (controls Burton-Swartz 

C:~--pre~s Co.) ... _ ............................... . 
Ca.qein Co. or America (milk-sugar trust) ........ .. 
Cellrtloid Co ..................................... . 
Central Coal & Coke C:> ......................... .. 
Central Fireworks Co ............................ . 

1913 
1900 
1890 
1893 
1896 

Central Foundry CJ. (soil-pipe trust-95 per cent 
soil-PiPE' o 1tpntL............................... 1911 

Central LE.'ather Co. (70 per cent tanneriP.s, etc.,_in 
1905 t i'nited States).................................. 
1896 Central Stamping Co ............................. . 

Central Petrole'llll Co. (opt>rations controlled by 
the 'l'exas Co.).................................. 1913 

Champion Coaten Paper Co....................... 1902 
Champion Tnt~>rnational C!l... .................... 1902 
Charleston Consolidated Railway, Gas & Electric 

Co ............................................. . 
Chartered Co. of Lower California ..............•.. 
Chemical Co. of America .•.•.•••........•........ 
Chicago Edison Co ............................... . 
Chicago Pne·unatic Tool Co. (pneumatic-tool trust) 
Chicago Railwav Eqnipment Co. (over 225 patents) 
Chka[O Union Tra~tion Co ..•••.................. 
Chile t;Opper Co. (owns entire out!ltanding stock of 

Chile Exploration Go.) ......................... . 
Cincinnati Gas & Electric Co ....•..•......•...... 
Cincinnati Traction System ..................... .. 
Ciarksburg Fuel Co .•............•...•............ 
Cleveland & Sandusky Brewing Co .............. . 
Cle>eland & So·tthwestern 'fraction Co .......... . 
Cleveland-Akron Bag Co ......................... . 
Cleveland-Cliffs Iron Co .......................... . 
Cleveland Electric Railway Co .................. .. 

1899 
1902 
1902 
1887 
1901 
1892 
1899 

1913 
1901 
1901 
1901 
1898 
1902 
19ffi 
1891 
1893 

Coats ( J. & P.) Ltd. ( fo'.lr cottoc. thread companies 
in United States and foreign) ................... -1890 

Colo.oial Sugars Co................................ 1902 
Colorado Fuel & Iron Co. (coal and iron mines, 

8 
8 

12 
2 
4 
5 
5 
5 
5 
8 
3 
5 
7 

20 

9 
8 

5 
46 

About40 
14 
4 
4 
4 

16 
6 
2 

........ 8. 

25 
12 
2 
2 

1 
6 
8 
8 
9 

14 

40 
2 

23 
3 
2 

6 
7 

........ 5. 
12 
8 

12 

1 
5 
6 

10 
12 
7 
5 
4 

• 5 

4 
3 

10 coke ovenst railroads, etc.)...................... 1892 
Colornno Inanstrial Co. (controlled by Colorado 

Fuel & lron Co.) ......... -...................... 1903 ........ 
6 
.• 

Columbus {Ohio) Ry. & Light Co................. 1903 
Commerrial Cable Co. (and at:':liated companies).......... 8 
Compressed Air Go............................... 1900 5 
Compnting Seale Co. of America (computing-scale 

trust)........................................... 1901 5 
Computing-Tab•tlating-Recording Co............. 1911 9 
Connecticnt Railway & Lighting Co.............. 1899 -15 
Consolidated Car Heating Co...................... 1889 3 
Consolidated Coal Co............................. 1906 13 
Consolidated Copper MinM Co.................... 1913 2 
Con:;oli<1ated Cross Tie Co......................... 1902 2 
Consolidated Gas Co. or flaltimore.... ... . .... .... 1888 3 
Consolidated Gas Co. of New York (and affiliated 

propertie.'>j...................................... 1884 27 
Consolidalerl Grocerc; or America.................. 1903 •••••••• 

8 
.• 

Consolidated Indiana Coal Co..................... 1905 
Consolidated Lake Superior Co................... 1897 16 
Consolidated Liquid Air Co....................... 1902 
Consolitlated Match Co........................... 1902 
Consolitlated Mercury Gold Mine.> Co............. 1900 
Consoliclaterl :\a,·al StorM Co. (largest in the world). 1902 
Consolitlated 1\evada-Utah Co. (reorganization of 

bankrupt Nevada-Utah Mines & Smelting Cor-
poration)....................................... 1913 

Consolidated Ry. & Power Co. of Salt Lake City.. 1901 

········:a· 
8 

6 
4 

$3,500,000 
2,150,000 

66,061,533 
4,455,000 

10,000,000 
1,627,000 

12,000,000 
74,485,000 
3,249,300 
1,800,000 
5,335,000 
5,500,000 

11,000,000 
12,000,000 

28,750,000 
5,232,500 

68 708,250 
9:252,650 

9,9SO,OOo 
4,000,000 

170, 000, 000 
35,000,000 
11,940,000 
8,000,000 
7,900,000 

10,500,000 
12,000,000 
5,396,000 

2,891,600 
27,000,000 

7,G65, 460 
47,000,000 
13,mm,ooo 
1,200,00:1 

6,129,000 
6,487,000 
5,925,000 
9,406,000 
2,674,000 

9,200,000 

112, 062, 089 
485,200 

6,900,000 
3,600,000 

950,000 

4,000,000 
H,OOO,OOO 
5,000,000 

18,000,000 
8,102,894 
2,480,500 

111,127,000 

95,000,000 
29,300,000 
20,0:>0,000 
5,500,00() 

10,323,500 
7,010,000 
2,000,000 
7,500,000 

29,776,000 

57,!)()(),000 
4,930,000 

82,279,500 

33,1i'21,000 
14, fi33, 000 
55,003,000 
8,500,000 

3;21.t,ooo 
17,446,000 
24,857,700 
1,250,000 
3,624,100 
4,114,380 

10,000,000 
19,000,000 

150, 338, 391 
1,500,000 

- 6,172,600 
117,000,000 

1,000,000 
10,000.000 
2,000,000 
3,315,300 

4,696,000 
5,870,000 

List of principal trusts formed in th.e Unite! Stat-es-Continued. 

Name of trust. 

Consolidated Railway Lighting & Refrigerating Co. 
Consolidated Rosendale Cement Co .........•..... 
Consolidated Rubber Tire Co .................... . 
Consolidated 'l'elepbone Co. of Buffalo ..•..•.•...• 
Consolidated Tobacco Co., and affiliate:! corpora-

tion.<> cthe tobacco trust) ....................... . 
Consolidated Wagon & Machine Co ............. .. 
Continental Coal Co ............................. .. 
Continental Coal Corporation .................... . 
Continental Cott.on Oil Co. (plants in four States) .• 
Continental Gin Co .............................. . 
Continental Railway Equipment Co ••..••.•••.••• 
Com ProductsCo ............................... .. 
Com Products Refining Co ...................... . 
Corporation ol United Cigar Stores ............... . 
Coxe Brothers & Co. (Inc.) ....................... . 
Crane's Nest Co .................................. . 
Crocker-Wheeler Co .............................. . 
Crucible Steel Co. of America (95 per cent) .•........ 
Cuban-American Sugar Co ...................... .. 
Cuba Co ......................................... . 
Cudahy Packing Co .............................. . 
Cumberland C'oal & Coke Co .................... .. 
Cuyabofi Wire & Fence Co ..................... .. 
Dallas lectric Corporation .................... .. 
Danville, Urbana & Champaign Ry ............. .. 
Daylight Glass Manufacturing Co ..•....••••••••••. 
Dayton Breweries Co ........................... .. 
Deere & Co. (cultivators, etc:> ................... .. 
Denver & N orthwestE.'rn Railway •••..••.•.•.•.•.. 
Detroit United Railway .......................... . 
Development Co. of America .... _ ............... .. 
Diamond Match Co. (match trust) .....•.....•.... 
Diamond Rubber Co ............... ,_ .. ,_ ....... .. 
Distillers' Securities Corporatioil (whl'lky trust) .•. 
Dulnth-Superior Traction Co ..... : .........•.•.... 
Du Pont de Nemoars Powder Co ....•.•.....•.•.. 
Du Pont International Powder Co .............. .. 
Eastern Millin!! & Export Co .................... .. 
Eastern Ohio Traction Co ....................... .. 
Eastern Steel Co ................................. . 
Ea~tman Kodak Co. (world trust) .............. .. 
Edison J<.:hdric Illinois Co. of Boston .... ~ ........ . 
Electric Boat Co .............................. : •.. 
Ele<!tric Co. of America .......................... .. 
Electric Storage Battery Co .•...•................. 
Electric Properties Corporation (owns entire cap-

ital stock of Westinghouse, Church, Kerr & Co.). 
Electric Vehicle Co .............•.................. 
Elk~o'!l. Mining Corporation (coal lands in West 

Vrrguua) ...................................... .. 
Elliott-Fisher Co. (book typewriters) ............ .. 
Empire Steel & Iron Co ......................... .. 
Fairmont Coal Co ........... _ ................... .. 
Farmers' Cooperative Exchange ................ .. 
Fay (J. A.) & Egan Co .......................... .. 
Federal Chemical Co ............................. . 
Federal Lead Co ................................. . 
Federal Manufacturing Co ..................... ; •.. 
Federal Sugar Refining Co .............•.••....•.. 
Federal Telephone Co. (Cleveland,Ohio) ......... . 
Fireproofing Co .................................. . 
Fisheries Co ..................... -'· ............... . 
Four States Coal & Coke Co ..................... .. 
Freeport & Tampico Fuel Oil Corporation .•...•.. 
Fremont County Sugar Co ...•...............•.... 
Garland Corpontion ............................ .. 
General As~~alt Co. {asphalt trnst) ..........•.•.. 
General Bakmg Co. (bread, etc.) ................ .. 
CenE.'ml Chemical Co. (chemical trust) ..•......... 
General Electric Co. and subsidiaries (electric 

supplies trust) ................................ .. 
General Fire Extinguisher Co ................... .. 
General Motors Co .............................. .. 
General Railway Signal Co .............. _ ........ . 
General Rubber Goods Co. (controlled by United 

States Rubber Co.) ............................ .. 
Georg-ia Railway & Electric Co .................. .. 
Giant Portland Cement Co ....................... . 
Gilchrist Transportation Co ...................... . 
Gold Car Heating & Lighting Co ................ .. 
Goodrich (B. F.) Co_ ............................. . 
Oottlieb-Bauernscbmidt-Strauss Brewing Co ..... . 
Great Lakes Coal Co .............. _ .............. . 
Great Lakes Dredl!e & Dock Co •.................. 
G~eat Lakesrt:owingCo. (many towing and wreck-

mg compames) .............. _ .. _ ............... .. 
Great Northern Iron Ore Propert1es ............. .. 
Great Northern Paper Co ........................ . 
Great We.'ltern C'ereal Co ......................... . 
Great Western Sugar Co. (9 Colorado beet-sugar 

companies) .................................... .. 
Greene Consolidated Copper Co ................. .. 
Guffey (J. M.) Petroleum Co .................... .. 
Hale & Kilburn Co ...•...•.....................•.. 
Harbison- Walker Refractories Co. (fire-brick 

trust) .......................................... . 
Hartl ord Carpet Corporation ..................... _ 
Hawaiian Securities Co ........................... . 
Herring-Hall-Marvin Safe Co ..••......•........•.. 
Heywood Rros. & Wakefield Co. (rattan trust) .•• 
Hilton-Dodge Lumber Co ..................••..•.. 
Roster-Columbus Associated Breweries .......... .. 
Houston Oil Co .................................. . 

· Hudson River Water Power Co ••••••••.•••••••••. 

I Numbe: 
Date in- or plant> 
corpo- acquired 
rated. or con­

trolled. 

1901 
1901 
1899 
1901 

1901 
1001 
19.0"2 
1911 
1899 
1399 
1!l02 
1902 
1906 
1909 
1AA2 
1902 
1893 
1900 
1906 
1900 
1887 
1899 
1902 
1902 
1902 
1902 
193! 
1911 
1899 
too:> 
1901 
1899 
19().j 
1902 
1900 
1903 
1903 
1900 
1902 
1903 
1901 
1881 
1899 
189!} 
1838 

1913 
1897 

1913 
1903 
1~99 
1901 
1902 
1893 
1901 
1900 
1899 
1907 
1889 
1899 
1900 
1910 
1914 
1902 
1006 
1903 
1911 
1899 

1892 
1892 
1903 
1904 

1!JO.! 
1902 
1S13 
1897 
1902 
1912 
1901 
1902 
1905 

1899 
1906 
1899 
1901 

1905 
1899 
1901 
1911 

1902 
1901 
1902 
190.') 
1897 
1911 
1904 
1001 
1899 

10 
6 
4 

16 

150 
2 
4 

11 
7 
7 
3 

2.0 
22 

400 
2 
2 
3 

19 
9 
3 
5 
2 
2 
4 
4 

"2 
7 

22 
7 

15 
5 
~ 
3 

95 
4 

50 
40 

4 
4 
~ 
8 
7 

13 
12 

1 
4 

2 
5 

19 
5 

2 
2 

12 
7 
3 

:15 
5 

10 
3 
2 
2 

15 
69 
20 
30 

w 
6 

27 
3 

5 
7 
8 

5 
8 
5 
5 

10 
5 
9 

12 
4 
8 
4 

~6 
2 

4 
3 
9 
4 
4 
4 

Total capital 
(outstan11n'{ 
stocks and 

bonds). 

"20, 000, OOJ 
2,600,001 
8,000,00) 
6,500,00) 

502, 915, 70) 
1,225,00) 
6,250,00) 
6,000,00(} 
3,321,i!Sl 
2,204,000 
3,400,000 

71,642, 80J 
S9, 139,545 
12,00l,OOJ 
3,~0,50J 
~.000,00[) 
22,200,000 
49,57~,40[) 
24,404, 400 
R,OOO,OllJ 

16,538,00() 
3,~00,000 
1,5.')0,00() 
7,580,000 
4,075,000 
3,625,0{);) 
4, 701,250 
51,426,~00 
19, 3SO, 00() 
32, 7g,:),00::1 
4,000,00:> 

18,000,00J 
10,000,00J 
46,3·11,03! 
7,350,003 

61,370,796 
50,ooo,roa 
4,000,000 
4, 152, 00!) 
8,2110,000 

2.?, 7SL,900 
11,000,000 
8,347,100 

21,000,00() 
16,249,425 

7,920,000 
2,475,000 

5,625,000 
9,400,000 
3,754,0:>0 

18,000,000 
50,000,000 
2,500,000 
4,000,000 
5,000,000 
3,3~7,500 

12,500,000 
30,000,000 
2,000,000 
3,500,00!1 
9,680,000 
5,000,000 
G,OOO.OO~ 
3,96i,OOO 

25, .'ill, 73~ 
12,225.000 
21, r-5 • 9oo 

80,141,200 
5, 000,000 

44,217,830 
5, 592,00) 

14,00[),001) 
17,688,GOO 
2,000.0!)1) 

10,000,000 
1,000,000 

16,000,000 
14,135, ()!)J 
7, 12J,OOD 
3,600,00!1 

3,627,R.J() 
150, 000, 000 

11 ,010,000 
3, 259,500 

24,174,000 
7,200,000 

19,000,000 
9,0CO,OOO 

~8,8t>5,000 
5,000,000 

12,000,000 
1,400,000 
6,000,000 

13,3i8,000 
9,249,000 

36,000,000 
7,000,000 
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Name of trust. 
Number Total capital 

Date in- of plants (outstanding 
corpo- acquired stocks and 
rated. or con- bonds). 

trolled. 

Bud on\'alleyRaHwavC'o ....................... 1901 
Buehner-1'ole:lo United Brewerie~ Co............. 1Dru 
Buntin;: t.on SyndicatJ (California electric r-ail-

'vay,;, etc.) ...............................•.•...•.....•.. 
Il vdmulic Press Brick Co.... . . . . . . • • . • • . . . . . . . . . . 18)0 
Tiiinois Brick Co................................... 1900 
lllinois Co:d & Co"'e Co............................ !!>02 
Independent Breweries Co. (capacity 200,00:> bar-

rels)............................................. 1907 
Independent Brew in~ Co. of Pittsburgh........... 1005 
Indiana Union Traction Co........................ 1903 
Indianapolis & Cincinn:1.ti Traction Co............. 1903 
Indianapolis Tr.1ction & Termiml Co............. 1902 
ln~ersoli-Rand Co. (stoJ.m and air drills in United 

States ~ni Canada)............................. 1905 
Interborou~h Ral>id Transit Co. (including Man-

hattan I<:JevateJ Co.)............................ 1902 
Intercontinental Rubber Co. (Mexican and African 

plantations)..................................... 1903 
International Agricultural Corporation (fertilizer 

companies)...................................... 190} 
lntermtioll:ll Barrel Co........................... 1902 
lnternatioml Cotton Mills Corporation (controls 

40 bmn!ls).......................... •. •. . . •. . . • . . 1910 
lntermtiomt Fire En'!ine Co................ ..... . 18JJ 
International Han·est:Jr Co. (Harvester Trmt-

plant in Unital State>, Cam:ia, an.'l Europe)... 1902 
lnt~tioml Merchant \farina Co. (122 steJ.mers, 

etc.-the shippin~ trust .. . . . . . . . . . . . •. • . . . • . • . . 1813 
Intenntioml ickel Co. (nic';:al trust)............ 1902 
International Paper Co. (pl.par trast-1,700 tons 

of print paper per rlay) ......... ·-··············· HI!H 
lnternatiorul Power Co. (CJ:npre3se1 air trust).... 18Tl 
Jnternationa i Pulp Co............................. 1831 
International Salt Co. (s'\lt trust).................. 1911 
International Shoe Co. (daily C".lp'lcity,GO,OOJ pairs). 1911 
Intcrnatioml Silver Co. (silverware trust)......... 1833 
IntPrnatioml Smelting & Re1ninz Co............. 1903 
lntenntional Ste:\m Pump Co. (stea:n pump 

trust, 00 per cent or all) .....•... ~-............... 189g 
. lnternatioml Telephone Co. of Amaric3........... 1902 
Interru.tional Time Recordin~ Co................. 19')1) 
Intermtional Tin Co.............................. 1902 
lntermtional Trilction Co. o! Buffalo.............. 189.} 
Interstate Railways Co. (ani controlle;:l proper-

tie~)............................................. 1902 
Inter-State Telephone Co. of New Jersey •• ····-··· 1001 
Johns(H. W.) Manville Co....................... 1!>01 
Jones & lr.lul!hlins Steel Co •••. ········-········· 1902 
Kan.s3s City Brewerie3 Co. (333,332 b:l.rrels in 1911). 1915 
Ka.nsa.s City Railway & Li~ht Co................. 1003 
Kentncl·y Co.ll, Lu ber, Iron & Oil Co........... 19J2 
Keystone Coal & Coke Co. . . . • . . . • . . . . . . . . . . . . . • . . 190"2 
Keystone Watch Case Co. (9,000 cases, 3,000 move-
ment~ a d:1y)..... .. .. .. . ... .. .. .. •. .. .. .....••.. 189:J 

Kin~ County Electric Light & Power Co......... 18!l0 
Kirby Lumber Co. (30J,OOO,OJJ feet daily c.lp:~c-

itv) ....................•.......•.•.•...•........ 1: 01 
Knickerbocker Ice Co. (about all ice plant; in 

L~~~0(roii Works (steei :Piile: niiiis; eic!):::::::: }~; 
Lackawanna Coal & LumberCo................... 1910 
Lackawanna Steel Co. (furnaces, mines in six 

States). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . • . . . . . . 19!Y.! 
Lake Shore Electric Ry........................... 1901 
Lake Superior Corporation (mills, mines, etc.)..... 1904 
Lanca<rter County Railway & Li"ht Co..... . .. .. .. 1901 
Lehiah Coal & Navigation Co. (4,515,906 tons of 

coal in 19ll). . . . . . . .. . .. . . .. . .. .. . . .. .. . . . . .. . .. . 1822 
Lehi.gh Valley Coal Co. (9,021,206 tons anthracite 

coal in 1911)..................................... 1811 
Lehigh Valley Traction Co........................ 1 33 
London-Arizona Consolidated Copper Co.......... 1913 
Louisville Traction Co.... . ....................... 1903 
Lynchburg Traction & Li.,.ht Co.................. 1901 
Macbeth-Evans Gl:ls;; Co. (chimney companies)... 1m 
Magnus Metal Co. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 9 
Manchester "l'raction, Li!:;ht & Power Co.......... 1901 
Manning, Maxwt>ll & Moore (steam gauges, etc.).. 1905 
Manufacturers' Light & Ho:J.t Co.... . . . . . . . . . . . . . . 1839 
Massachusetts Breweries Co. (10 Boston breweries). 1900 
Mac;sachusetts Gas Cos. . . . . . . . . . . . . . . . . . . . . . . . . . . . 1902 
Mas.'>::l.chusetts Electric Cos........................ 1899 
Mergen0aler Linotype Co. (plants in foreign 

countr1es, als':>).. ................................ 1895 
Metr~politan Se~urities Co. (and controlled prop-

erties)........................................... 1902 
Milwaukee & Chicago Brewerie~ Co............... 1891 
Milwaukee EIC'Ctric Railway & Lil!'ht Co.......... 1895 
Mis'lis<tippi Glass Co. (controls M.i.s3i3Sippl \ \'ire 

~1~~ Co_.) ;.:·· .. ·········••····•·•····•···••···· lOOt 
Miss1S31ppl .. rra Glass Co ............•.•..••••... ~ 1901 
Mohawk Valley Stool & \ \" ire Co.................. 1002 
Moline Plow Co................................... 187ll 
Morris & Co. (be.:!f-pac'<in.r: plants, etc.)........... 1903 
Nashville Ry. & Light Co........................ 190-'3 
National Biscuit Co. (cracker trust, 45 plants and 

N~o:'1~~~~~~~~ ~::::: ~=-=:::::::::::::::::::: ~ggi 
National Candy Co. (candy trust, 7,000,00J pounds 

annually)....................................... 1902 
1\atbnal l'arbon Co. (carbon trust all in United 

Sttt -and thre;}-fourtbs in world}............... 1899 
Kauonal Car \f hool Co. (car wheel trust)........ 1903 

7 
3 

25 
14 
18 

10 
16 
10 
3 
4 

6 

5 

8 

15 

18 
12 

33 

24 

20 
19 
6 

12 
3 
5 

17 

27 
15 

2 
9 
3 

16 

s 
"i 
3 

13 

125 
4 

15 

7 
4 

12 " 
9 

17 
15 
4 
7 
6 
4. 
5 
5 
5 
3 

10 
8 

67 

3 

30 
6 
3 

5 
5 

····--·-4-
5 
8 

45 

20 

8 
4 

$6,750,000 
4,81 ,000 

55,00!!,001 
10,420,000 
4,4()1),000 

12, 00:>, 003 

14,715,000 
11, 93~. 101 
23,300,01') 
5, lOll, OlD 

23,00::>,003 

11,118,625 

127,000, OOl 

30,2Sl,OOJ 

20,&.11,2()() 
20,00:>,00) 

15,4 5,1195 
9,000,000 

140, 00:>, OJl 

179,740, 013 
23,970,403 

57, 511, 5Y.) 
5,647,tnl 
5,00J,(t)1 

26,323,001 
21,001,0,)') 
11,9n,931 
10,0JO,OGJ 

42,221,5')3 
15,()()!),0!)) 
2, tto,o:n 

20,000,001 
45,621,50::1 

16,881,000 
4,001,00:1 
a,roo,o:n 

54,437,003 
6, 12:J,OOJ 

45,118, ~1 
10,011,001 
7,550,00:> 

6,00J,O!lJ 
17, .JnJ, Ol)J 

10,270,0JJ 

n, 301,001 
12,079,900 
27,000,000 

76, 78fl,OOO 
12,3&l,()().') 
56,9-t7,00:J 
6,350,0:1:> 

47,933,233 

14,761,000 
13,900,oo:> 
4,6~,000 

21,(Y.)!),()(J() 
1,53'),000 
2,229,500 
3,000,00() 
3,46'i,()()!) 
5,oon,ooJ 
5,500,()()() 
6,5321()()!) 

51,.000,0M 
69,531,600 

12,797,803 

224,441,()()() 
9,0 t.OOO 

21,250,00J 

3,9~,50J 
1,500,00J 

60, Olhl, OOJ 
9,0[)(),00J 

15,100, 00;) 
12.ooo,ooa 

54,040,500 
3,000,()()(} 

7, 9<'J3, 900 

10,000.000 
2.o;443,_000 

Listuf prind1Jifl trruts [ormM in tke UniUd StateJ-Continued. 

Name o! trnst. 

Number 
Date in- of plants Total capital 
corpo- acquired (outstanding 
rated. or con- stocks and 

~:~~!:} ~~ereoco··························· 1890 
National Enamei~g &"stiimiriiii·co:(8t3mi>e"d 1902 

N w~re trust) ••..•.•.•.••...•.•.••••••••••.•••••. 

Na~onal F~bro & Cellulose Co ....•...•.•.•.••••••. 
a~onal Frreproofin~ Co. (term cotta trust) .• ; .... 

~at!Onaf gla<;s Co. (glassware trust) ...•••.•••••.• N :~::1 ~~c~0(tilii iaad "trust)·:··············· 
Nat~onal Licorice Co .........•.... ::.·.:::::::::::: 

um 
1902 
18'.1.} 
183~ 
1902 
189l 
1002 
1902 Nn~ona.l Novel_ty Corporation (toy trU3t) .••.•.... 

National Packm~ Co. (meat packers in United 
N Stateq an1 England)............................ 100.1 
Tatioml Rice Milling Co.......................... 18:>2 

National Roofing & Corru_gatin~ Co............... 1900 
Nat!onal S!lw Co. ~plant<> m 3 States).............. 1800 
NattOn!ll S1lk Dyem~ Co. ('Plants in Pennsylvania 

New J~vi and Switzerland)- .•••••••••.•.••• ~. 1908 
National Stee & .Vire Co......................... 1901 
Nation_al Su~ar Refining Co. (10 per cent of busi-

nessm Umted State>) ••••.•••.•.•.•...•.•••.•.. 1900 
1892 
l!)Ol 
1902 
18~~ 
1901 

National Wall Paper Co ••••.•••••••.•••.•••.•.•.• 
New En~lanri Brie'.<: Co ........•.•..••.••..•..•... 
New En~land Consolid'\ted Ice Co •••.•••....•.•.• 
New En-;and Coaon Yarn Co. (cotton yarn trust). 
New Hampshire Traction Co •••..•••..•.•.•••.... 
New Jer3ey Zinc Co. (plants in New Jersey and 

Pennsylvania) •.•.....•••.••••.•.•••.•.••••. ~... 1880 
New OrleJ.Il3 Railways Co........................ 1902 
New ~ivcr Co. (hold3 stocks oi co~-mining com-

panle3)...... •.•.•.•. .. • . .•.••.•••. ••••••••••••. 1903 
New York<~ Queens County Ry. •. ... . . .. •••••••• 18~5 
New Yor:r Air Brake Co ••••••••• :................ 1893 
New York Doc· Co............................... 1901 
Nil&Benent PonJ Co. (tool works in many 

St1tes)................. ......•...•... ..•.•••.••• 1 l)J 
Norfol!'1 Ports'Donth & Ne,vport News Co........ 1902 
N~rth a_meric.1n Co. (electric _lijht and railways, 

mcladm1 controlle1 pro;>ertie3) •••.•.•••••.••••. 
North AmericlU Portlan:l Cement Co............. 1905 
North Stu Mine:; Co.............................. 1 9~ 
Northern Commercbl Co......................... 1901 
Northern Ohio Tnction & Light Co.............. 190'2 
Northern Tex:aq Tnction Co...................... 1901 
Oakland Tmmit Como! ida ted..................... 1902 
Ohio & lndian!l Comolidate:l N'ltural & lliumin-
atin~ Ga> Co_ ..•.••••..•.•.•.•••..•••.••.•••••.. 

Ohio Grocery <:-o .....•...•..••...•••.•.•••••••.••• 
Om:J.ha & Council Bluff3 Street Ry ..••...••••••.• 
Oti~ Elevator Co. (ele>ator trust) .••••.••••••••••• 
Pacific Coa>t Bhcuit Co ..•.•.•••••.•.•••.•.•••••.• 
Paci~c Coa<>t Borax Co .......•.•..••••.••.•••••••• 
PacHio Pac'dn'{ & Navigation Co .•••••.•••••.•.•.. 
Paci:ic Starch Co ...•...•..••.•••.•••.•..••.•••••.. 
Parker Cotton Mills Co ...•...•...•.•.•.•••.•.••••. 
Penn-American Plate Glas<; Co .•.....•.••..•.••••• 
Pennsylvanh & !1!\honinr.t Valley Ry ..••••••••••• 
Pennsylvania Central Bre\ving Co .••.•.•.••.••••.. 
Penmylvania Coal & Coke Co •.•.•••••••••.•••.••• 
Penn<~ylva.nia Steel Co ............................ . 

1 99 
1903 
1901 
1S98 
1399 
190 
1902. 
1901 
1911 
1900 
190'2 
1397 
1903 
1901 
189~ 
1m 
190.3 
1884 
1 9 
1902 

People's B rewin~ Co. of Trenton ...• : •...•.•.•.•.• 
People's Ga'> Li~t & Coke Co. or Chicago •••••••.• 
People's Pure Milk Co ..........•.•.•...•••••.•••.• 
Ph.iladelphh Co. of Pittsburgh .•.•.•..•••.••••.••• 
Pbiladelphh Electric Co .......•.•.•.•.•••.•.•.•.. 
Philadelphh Rapid Tra.n'iit Co ...•.......•.•.•.•.• 
Pierce-Butler & Pierce Manufacturing Co. (heat-
in~ apparatu'i)....... •. • . . .. . . . . • . . . • . . •. . . . . . . • 1SS6 

Pioneer Pole & Shaft Co. (50 per cent all in United 
States).......................................... 1911 

Pitt>burgh Brewing Co. (capacity 1,500,000 bar-
rels) ............. , ........•.•.•.•.•.•.•.•.•.•.... 

P!tt<Jburgh C'-oal Co (output 17,()()(),00J tom of coal). 
Ptttsbnrgh Plate Glas~ Co. .•.............•.•.•.•.• 
Pitt>bur h StesJ Co (billet->, ro:i3, naih, etc.) ...•.. 
Pittsbur'{h Sto re & Ran<::e Co ....•...........•••.. 
Pitt~burl!h Vah·e Foundry & Constructian Co ..... 
Planters Compre,-<tCo ................•.••..•.•.... 
Pneumatic Signal Co .....•...•...•...•.•••••.•.•.. 
Po::ahonta> Comolidated Collieries Co ..••....•.... 
Pooatlonta3 Collieries Co ..........•...•...•.•....•. 
Pope Manufacturing Co. (7 bicycle and auto com-

1 99 
1. 9g 
1833 
1901 
199 
1900 
1900 
1902 
1!)07 
1002 

panies) ...........•.. _........................... 1903 
Prat t Consolidate:! Co:ll Co. (3,0\){),000 tons, Ala-

b:una)........................................... 190t 
PrCS'>e:l Steel Car Co. (controls indu~try)..... .• . • . . l8!Y.l 
Procter & Gamble Co. (soJ.p, can1lru, glycerin, 

etc.) •.••...•.•••.•.•••• •••••••••••••••••••••••·• 
Public Service Corporation of .New Jer3oy •••••.•.. 
Public 1'irorks Co. of Ban'{or, Me .•.•.......•...•.. 
Pueblo & Suburban Traction&: Liglltin~ Co ..... . 
Pullman Co. (palac3 car trust), (owns 5,036 cars) .. 
Pure Oil Co ....•.... . ............................. 

1905 
1903 
1~o 
1902 
11\67 
183S 

Qua. ·er Oats f'o. (three or four leading cereal com­
panie~-cereal trust)........ .. . . . . . . . . . . . . . . . . . . 1901 

Railroad systems: 
The weat steam railroad groups-

Van:iernilt JifUUP ................................ . 
Pennsylvanta R. R. group .•••....••.............. 
Morgan ~oup . . .................................. . 
Goul - ockefeller group ......................... . 
Harriman-Kuhn-Loeb group .............•........ 
Moore group •••••.. , .••..•................ . ....•.• 

IAbou~ 

trolled. bonds). 

3 

15 

30 
19 

18 
5 

18 

10 
3 
8 
4 

8 
6 

4 

37 

9 
17 

3 
12 

27 
6 
2 

20 

10 
15 

30 

---·io· 
4 
4 
5 

14 

5 
25 
6 
9 
9 
4 

16 
2 

16 
2 
5 

13 
3 

12 
4 

13 

40 
17 
40 

4 

9 

16 
200 

9 
6 
9 
6 
3 
3 

11 
3 

7 

!) 

5 

16 
70 
4 
6 
6 

15 

9 

1132 
12 0 
12?....5 
1109 
185 
191 

$4,034,300 
18,ooo,oro 

27,666,400 
10,00:>,000 
13,631, 8J() 
5,500,0\)() 
5,500,00() 0 

45,021,001) 
1, 500, roo 1 

11,250,000 ' 
I 

15,2Dl,on 
1,5{):>,(){X) I 

5,ooo,ooa , 
1,roJ,OOO 

1 
7,357,3:)3 

10,000,003 

al,OOJ,MO 
35,079,603 1 

5, 750,0U 
17,000,0:JO 
17,230,003 i 
7, 85-J,O:x:l 

lf,O)),OOJ 
q,oo:>,OOJ 
22, 712, 2:)) 
6,300,00) 
8, 012, 5(JJ 

28,230,0J:> 

10,500, 00} 
16,000,0J;) 

S(),OOJ,OOJ 
10,000,0T.J 
2,500,00J 
5,18J,003 

13,250,00 
4' 50!)' 00\) 

11,500,00() 

16,250,003 
11,253,000 
19,000,000 
16, 3.3J,OOJ 
2,0 7,500 
1,900,000 

26,500,000 
50:J,O:JJ 

11, 7R5,80J 
2,800,000 

10, 750,0:>3 
7,R5!J,OOO 

24,00!),000 
51,9~9.~3 
3,300,000 

67,46-5,0:)1) 
25,0JO,OOO 

100, 001, 000 
55,000,000 

117,53 ,000 

2,856, 700 

3,312,45() 

18,3.81,350 
83,~1), 120 
22,570, 80() 
17,500,000 
2,000,!}()i) 
1,150,000 

10,000,00[) 
3, IXXJ,OOJ 

12,8:!4, 700 
5, 750,000 

7,500,000 

7,247,0();) 
13,075,000 

14,2'>0,00:> 
li6,22:l,OJ!l 

1,531,0\JJ 
7,550, 00() 

120,0JJ, OY.l 
10,();)J,OJJ 

H,OOJ,OOJ 

1, 16!>, 196,132 
1, 822,402,235 
2,265,116,350 
1,363, 77,540 
1,321,243, 711 
1, 070,250, 93~ 



1914. CONGRESS-IONAL REOORD-SEN ATK 14221' 
Lilt. of princJp:~l trual3 tormf:d in tM United Statu-Continued. 

Name of trust. 
Number Total capita1 

Date in- of plant'i (outstanding 
corpo- acquired stocks and 
mt.ed. or con- bonds). 

Railroad system-Continued. 
"Allied independent''stea.mrailroadsystems-

Boston & Maine system .................. . 
New York, New Haven & Hartrordsystem 
Pere Marquette system .••.••............ . 
Delaware & Hudson system •.•••......... 
Buffalo, Rochester & Pitt<~burgh system. . . 
New York. Ontario & Western system~ .. 
Wisconsin Central R. R. system ......... . 
C~icago Gr:eat Western. Ry. system .•..•. . 
Mmneapohs & St. Loms Ry. system.. ..•.. 
Cincinnati, Hamilton & Dayton system .. . 

Railway Steel Spring Co. {leading companies in 
United State3) .•.. . .............. •. ............. 

Republic Iron & Steel Co •••••........ . ..... . ..... 
Rhode Island Co •..............................••. 
Richmond Light' & R. R. C~. of Stllten Island •••. 
Roche;;ter Optical & Caml'ra Co ••. ... .•.. .. ....••. 
Rochester Ry. Co .••.............................. 
Rocky Mountain Paper Co ....................... . 
Rog-ers, Wm. A. (Ltd.) ...... ... ........ .. .... ... . 
Rogers-Brown Iron Co. (ironandco!liJand.s,etc.) .. 
Royal Baking Powder Co. (b::tkingpowdertrust) .. 
Rubber Goods Manufacturing Co. (rubber g:oods 

trust) .••.. ... ....... .... ..•..................... 
Rumley (M.) Co. (thrashers, etc., third largest in 

United States) ••..................•.....•....... 
St. Louis & Suburban Ry ..••••••...•. ·- .......•. 
St. Louis Brew Pries Co .•••••••••.•...••.••••.•.•.. 
St. Louis Tr:l.no;it Co .•••••••.•.•..•••••••••••••••.. 1 

Savannah Ele~tric Co.·························-·· 
SchuyHill Traction Co .•....••.....•.••......•.•.. 
Seac<nst Canning Co •. ······-····················· 
Seattle ElPCtric Co . •••.••...••••.•.•.•.•.•••.•.•• 
Sen-Sen Chirlt>t Co ••..••••.•..•••..••..••• ·-······ 
Sherwin-Williams Co .••••......•........•••..••.. 
Shults Bread Co. (12 bakeries in and. near. New 

York) .... .. .........•...•.......•..... ·-··· . ... 
Sllversm.iths Co. (owns Gorham, Whiting, and 2 

other companies) ..•.•... ·--······-···-········· 
Singer Manularturing-C'o. (80 per cent world's out- . 

pot sewing machinPs). -· .................. ·- ... . 
Sloss-Sheffield Steel & Iron Co. (400,000 tons pig 

iron: pl:lnts in Alabama) •.•••••.•.............. 
E'olvay Proress Co .•••••....••••.•••.•...•.•.•..•. 
Somerst>t Co3.1 Co ......•.......•.....•............ 
South Porto Rican Su!r<lr Co. (cane sugar, etc.) ..... 
Souttlern Car & Fo·mdry Co.·- •...• ·---·.-· ..•. ·­
Southern Iron &Steel Co. (bob-wire·nails, etc.) .... 
Southern Textile Co .....•....... ·- ..•.........•.. 
Springfield (Mass.) Breweries Co. (controls trade 

in west.ern Mas<;achusetts) .••..• ~ ·- •.. -· ..•.... 
Springfield (Ill) Coa1 Mining Co .•.. ······-······· 
Stand~rd Chain Co .•.......................••..••. 
Standard Milling-Co. (flour milling trust? •••••.•. 
Standard 0il Co. (oil trust)········-··-··········· 
Standard Oil <'loth Co.········-·······-·········· 
Standard Roller Be:~ring Co •.• ·-· ····-· ··--··-···· 
Standard Rope- & T\vine Go. (rope and twine 

trust) ••. ······················ ·· ······-· ·-· ····· 
Standard Sanitary Manufacturing Co. (plumbing 

s~:fla~d' s~:;> &;::::::::::::::::::::::::::::::: 
Standarrt Shoe Ma.chiuery C-o ......•... •...•..••.. 
Stmdard 'fable Oil Clot+! Co. (oilcloth trust)._ ... 
Standarrl nnderi!Tonnd Cable Co .•.............•.. 
Standard WaH Paper Co ...........•.••..•.•••••.. ' 
Btillweli-Rierce & Smith-Valle Co.··-··-········· 
Street's We<>tern Stahle Car Line ..••• ....•. ...• -. 
Stromberg-Carlc;on 'l'elephooe Manufacturing C'o ... 
Studehaker Corporation ...........•..•...•.•...•.• 
Suffolk Leather Manufacturing Co ......•....•.••. 
Sulli•an Machine Co. (manufacturer'! of driltc;, coal 

cutters, etc., works in Chicago and Claremont, 
N. IT.) .. •.• .••..••••••••••••••••••••••••••••••.. 

Butzberger Son'! Co .•••••.••••••••• ·-···--··-····· 
Sunday Creek Co . ............••••••••.•••••••••.. 
Susquehanna Iron & Steel Co • ...•.•.•••••.•.•.... 
Swift & Co. (meat packers, etc.) ••••••••• ·····-···· 
Syracuc;e Rapid Transit Ry ...•••..••.•••••..•••.. 
Temple Iron Co . . .......••••.... ... ••••••.••••••.. 
Tenne"5ee.Coal, Iron & R. R. Co .•••.••.•••••••••. 
Terre Haute Rlectric Co ..••••..••••.•••••••••••.•. 
Texa.'l & Pacific Coal Co ..•••••••••... ~· ••• ·-· •• -·. 
Toxa~ Co ............•...•............•..•.....•... 
Textile- Fini'lhin~ Machinery Co. (65 percentofall). 
Tide Water Steel r.o .. ···················-······· 
Toledo Railways & Light Co ...•...............•.. 
Torrington Co. (plants in United State"> and Eng-

land-machinery, etc.) ....•................•.... 
Trenton Potterie'> Trost (and affiliated corpora-

tion<~) .............•••.....•............ ··-·-· .•.. 
Trenton Potterie> Co . .•.....................•..... 
Union Ba~ & Paper C'.o. (paper bag trust, 

2.i.OOO,OOO hags per day') ••••••••••••••• __ •••• ••• • 
Union Carbidt1 ro ..... ." .......................... . 
Uruon Iron & Steel Co .•...••.•••••••••••••..•...• 
Union Le·ld & Oil Co .•. : ......•••••••••••••.•.•.• 
Uruon Mills .•.••.......•.. ········-·············· 
U.Ilfun Stock Yards of Omaha •.•...•.•...•.•.•.•.. 
Union Switch & Si~l Co ...........•...•••.•..•. 
UnionTypewriter Co. (typewriter trust) •• - ••••••• 

I About. 

. trolled. 

1902 15 
1899 45 
1902 12 
1902 4 
1899 6 
1R95 .. 5 
1900 2 
1901 6 
L'l09 5 
1899 5 

1899 11 

1837 ~ 
1902 5 
l.R9;} I }D 
1991 35 
1001 6 
1892 9 
1902 9 
100:1 16 
19()9 7 
1002 n 
1910 12 

!892 4 

lS63 

I89!J 4 
lAAt 4 
1901 14 
1900 5 = 1•~---~-4-· 
1903 

18'J9 41 
1!102 5 
190J 13 
l900 17 
1&11.2. ~ 
1907 7 
1901 12 

L~l 21 

1S9!J 10 
100() S· 

1899 ~······- I 
1901 7 
1~ 4 
1903- 2 
1S92 2 
1. ~ 3 
1902 3 
1911 4 
1903 

1913 
1910 
1!}0.5 
1~) 

~ 
100 
1m 
1ROO 
190'l 
lAA8 
1902 
190'2 
U!99 
1901 

-~·····5· l 

10 
9 
5 

~ I 
7 
7 
a. 
fi 
4 
2 

12 

1898 5 

1!103 45 
189'2 5 

18~9 
lS!liS 
L~99 
191\0 
1901 
18S3 
18. 2 
1893 

10 
7 
5 

4 
5 
2 
7 

$380,277,000 

34,172,000 
76,242,787 
41.~19,000 
5,200,000 
3.,500,00!) 
9,!i75,000 
1,350,000 
1,500,000 
13,8~,000 
20,000,000 

24.,jJ93,10D 

19,000,000 
9.,40D,O'JJ 

13,548,600 
76,000,000 
fl 09f',<nJ 
i750,0D3 
2,000,000 

1s,ron,ooo 
~597,030 
;j;.500, 000 

9j399, 000 

9,900,000 

60,.000,000 

20', 700, 000 
19,000,000 
8,000,000 
7, i70, !iOO 
3,500,000 

25, 96-f, 998 
14,0IJI.J,OJO 

3,125,000 
9,901'1,000 
1, 2!i9, sn 

14,3Sl,OOrJ 
98,3.1'~,382 
6,~,.000 
4,227,000 

21, 551:,_300 

9,Zl2,000 
5,010,00:1 
5;001,030 
8,000, 000 
;sn"l,OOO 
~250,000 
1,400,000 
6,402.000 
3",000,000 

51,500,000 
5{), 000, 000 

4.,000,000 
40,145,000 
7,672, 200 
1,MO, OOO 

80,000,000 
8,090,000 

20,000,000 
2.\049,600 
5,600,000 
2~500,00) 

42;mo,ooo 
~liO,OOO 
2, lOO,OOJ 
~000,000 

~000,000 

50,000,000 
3,411,570 

30,111,000 
6,500,000" 
2,0(\(),Q(l() 

15,000,000 
2-,500.000 
8,196,300 ' 
2,000.000 

21,305,.000 

List a[ princip:zl trml3 torme4ln the Unite!l8tates--Cont1nued. 

Name of trust. 

Number 
Date in- of pl.ant1 Total capital 
corpo- acquired (outstanding' 
rated. or con- stocks .and 

Union Waxed & Pnr~hment Paper C~.. •••••.•••• 1900 
United Box Board & Paper Co. (box bo:ud trust)... 1902 
Unjted Box Board Co ... ·-... ......... ............ 190J 
United Brew erie!! Co. (one-sixth of business in Chi-

cago)............................................ 189.~ 
Unit.ed Buttorr Co. (button trust).................. 19011 
United Cig-a.r Manufacturing Go. (400.000,000cigars 

yearly) .... _.................................... 1906 
United Coal Co. (third largest in Pennsylvania)... 1WJ2 
Uruted f'.opper Co................................. 1902 
United Dry G~oo<; Co. (anrl subsijiaries) . ·-..... 1909 
United Electric Light. & Power Co. of Baltimore.. 1399 
Uruted Rngineering & Foundry Co. (rolling mill 

m :nufacturers) .•. ···················- ····-····· l!lOI 
United Fruit Co. ([mit trust)..................... 1399 
United Gas & Etertric Co. of Ne;v York (and con· 

trolled properties) ..•..•..•.........•. ·-......... 1901 
Unitl'd GM Improvement Co. (and controlled 

propertif\.'1) ...•...•...•.•...•.•.•.... -·.......... 18n 
United Iron & Stool Co............................ 1R99 
United Mattre::;s Machinery Co ........ . ..........• 
United R'lil.vnys &. Electric Co. of Baltimore..... 1899 
United R:Uiwavs & Investment Ccr. of San Fran· 

risr.o ........ : . . . . • .• • • . • . . . • . . . . . • . • . . . . . . . . . . . • l!t:l2 
Unlterl Shot' Machinery Co. (shoe. mncbinerytrust). 1905 
United States Bobbin&- Shuttle Co. (9!> percent 

of· United Stltes output)........................ 1899 
Uruted States-Cast Tron Pipe & Foundry f'-o. (oasl 

ii'O.U' pipe. trust-75 per cent United Sta~ out-
put) ••.... ··········-···········-··········-· · 18P9 

C'rrited ~hte~ Crol & Oil Co....................... 1895 
Unitecl St tes· Cotton Duck Corporation (cotton 

dtrclctrust)...................................... 1901 
United St1.tes Cotton Manufa[!turintt Co......... 190J 
United St:ltes Envelope Co. (p:iper-e!lvelope 

tr11st) ..•... -·- .....•...............••......•.. ·- 18M 
United States Finishing Ccr. (print-goods trust)_. 19!lt 
United St'ltes Glass Co............................ 1891 
United States Gypsum Co. (gypsum trnst)....... 1901 
Unjted 8t'ltes Li~t & H.elting·Co .. ·- ......• ··~· 190 
United States Leltber Go. (lelther trust)......... 1893 
United St:ltes Litho~apb Co...................... 19Dt 
United States Lumber Co......................... 1901 
United Shtes Met::ll Products Co.................. 191l 
United St'ltes Motor Co .•..•••..••.•...• ~········ l90S 
United States Paving Co.......................... 1900 
United States Plavin~ card Co.................... 189! 
United States Printin~ Co. of Ohjo (co:1trolled by 

United Sbtes Printing Co. of New Jersev). .•... 001 
United St'ltes Printin~ Co •••.......•...•• :........ 1891 
United St:1tes Printing Co. of New Jersey......... 1904 
United, State~ Re,),lt.y & Constrnrtion Co. (IeJ.Ity 

tn1st .. . . .... ..... .......•. ..... .... ......•.. ... 1902 
United St:ltes Redur.tio'l & Refining Co........... 1001 
United Sbtes Rubber C'l'l. (rnbber-S:.'loe trust).··-· 1892 
Unite'! States Shipbuilding Co (s~ipbuilding. 

tr 1st). . . . . . . . . . • . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . 1902 
United St'l.te3 St'J.ndaro Votin~ UachineTo.... .. . 1900 
United St:1te.~ Steel Corporation and controlled 

properties (steel trust) .•.•...•...........•.• ·-.. 1!).11 
United Shtes Whip Co........................... lb93 
United Telep'lone & Tele"traph Co.-~··-········· 189:1 
United Tra.C'tionCo. of :\Jbany .•.••• u·······~"'-· 1R99 
United Wlre & Supnly Co •.......•... ········-··~ 1902 
UniverS31 Tobacco Co............................. 1901 
l'tah-ldah~ SU!;clr CO •• ·-····--'-·······-······--· 1907 
Vlr~inia.Carolina Che nical Co. (phosphate tru'lt).. 1895 
VIrginia Iron, Coal & Coke Co..................... 1899 
Virt;nia Passem:er & Power Co................... 1901 
Vulcan Detinnin~ Go.·--·-··-·--·-·-····-·-····-· 19/t:! 
Washburn Wire Co .••.••...•..• ~· ······-··-·· ··· 1900 
Washin~ton Railway~ Electric Co............... 1902 
Western Stone Co................................. 1&!'9 
Western Union Telegraph Co. (and all :r.tiliated 

propert.ies) ...•. ·- _ .. ~ ...• ·- ..... _ -··-. .•• . • • 1~'1 
Westin~ouse Air Brake- Co .•........•..•. -·...... 18ti9 
WestJ1tthOUSS' Co:npanies .........•....................... 
W estin~htr·se Ele::>tric & M:un!act.uing Co .• ··-.. 1872 
Whoelintt Conorolidatc.clCoalC.o ..•.•.• _ ..• ~·· ····- 1902 
Whoelin~ Tra.C'tion Co. . . . . . . . . • . . . . . . . • . . . . . . . . • . • 1901 
\Vhitaker-GlsssnPrCo. .....•..•... . •..•..•.....••. 1903 
White Mo·mtain Paper Co........................ 1!101 
Wilkes-Barre & Ha1.elton R. & .•. -................ 1!l01 
Wiscon«in Lime & Cement Co..................... 190() 
WorcPster & Conner-tiCJtt Eastern Ry.. .. .•.•.•... 1901.­
WorcPster Railways&: lnvestmer.t Co............. 1901 
Yellow PineCo ..• -•.•...•.•. ·-·····-············· 1891 
Yo :ngstown-Sharon Ry.& LightCo.............. 190.1 
York Co·mty Traction Co......................... 1900 
Zanesville Ry., Light & Power Co................ 1002 

Total •••• ·-································ .•••.... 

trolleJ. bonds) . 

11 $3,200, (1(}() 
26 27. 4-'36,fi0tl 
29 14, O:l-'J, 000 

n 6,157,500 
3 2,~2,600 

2:f 20, 5:l • 000 
10 ]3, 69:1. 110{) 
6 50, 000, 000 

12 25, 17-t,900 
4 6,500,001) 

7 6,600,001l 
16 38,014,70J 

ro 7.ooo,ooo 
40 100,0!\0,00J 
5 2;1'00,000 
5 600,fl00 

lb 70, 186, 00() 

8 45,000,000 
15 38,114-. .834 

1,651,0DJ 

17 25., lOU, fl31 
3 6,000,00) 

21 26, 000, ()I)) . 
-tO,OOO,OJ:l 

11 6, 400, OJ:J 
8 9,0W,OJ(J 

10 3, 590, 60J 
37 8, 464,003 
4 15, 10J, 15lt 

25 130, 44-1. r.O:> 
7 9,000:,0JJ 
3 6,540,00J 

10 7, 000, O:>:l 
10 29,684,4g:J 
3 2,000,00) 
4 3,600,0JJ 

5 1,500,00!) 
4 3,316,300 
6 825,10) 

'1 66';000, OOJ 
7 12,514,60:1· 

22 93,500,00J 

g m. sst, o:m 
2 1,000,0:1J 

800 1, 490,217. OOJ 
14 1,423, lOll 
9 5.5m.oo:> 
8 9, !iOO, 003 
2 z.om.Ma 
4 10, 00:1. OOJ 
s· 10, «+. 910 
5 62, 08t, 40() 
6 13,9!3.~ 

13. zr, oro, oa11 
2 3,500,0!)!) 
3 3, 75J,().')J 

11 32,000,000 
g. 2,372,500 

25 121, R74. 000 
3 14,000,0011 

16 44,025, 50tT 
l1i fi,7i9, 537 
a 5,ooo,ooJ 
7 4,50fl, o:m 
4 5,01 ,3!>!) 
2 25. O:lJ, OOJ 
5 10, oro, o:n 
6 fi,OOD,OY.I 
7 2, ~.009 
() 7,()()f).OOJ 
8 2, liOO, OOJ 

14 6,500, OOJ 
10 2, 70:>, o:J:l 
4 2;0R.'i,OGG 

9, 8ii 24, 7i5, 723, 5'Jl 

1\Ir. THO:\IPSON: Mr. President. an analysis of the fore­
going figures shows that of these trusts 7 hilve a capi­
talization of over $1.000.000.000. 22 of $100.000.000 nud 
over and less than $1.000.000,000. 54 of $50.000.000 and 
oYer nnd less than $100.000.000. 59 of $25.000.000 nud ovt•r- :1nd 
Jess than $50.000.000. 76 of $1.5.000~000 und o\·er and 1ess than. 
$25,000,000, 79 of $10,000,000 and over and less than $15,000,000, 
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150 of $5,000,000 and over and less than $10,000,000, and 175 
o1 $1.000,000 and over and less than $5,000,000. 

Of the six great railroad groups, all exceed $1,000.000,000 
capitalization, and the Morgan group exceeds $2.200,000,000. 

It is interesting to note that the Rockefeller and ~Iorg:m in· 
terests absolutely control the seven greater enormous companies. 
The Rockefellers were the fathers of the trust idea in this coun­
try, and htrre always been the controlling figures in most of the 
great trust enterprises. The greater trusts are dominated by 
that group of men known as the "Standard Oil" or "Rocke­
feller financiers," while the Morgans, Vanderbilts, Harrimans, 
Ryans. Guggenheims. and the Goulds ha\e the greatest interests 
in . orne of the other trusts, yet the influence of the Rockefeller 
interests is more or less felt by all of the big combinations. 

A glance at the different members of the Standard Oil officials 
will show that they are identified in a great many of the promi­
nent trusts, and it is a well-known fact that their indirect influ­
ence is of great importance in most of the other industrial 
con so !ida tions. 

It bas been frequently said that monopoly is here to stay. I 
do not agree with this doctrine. I believe monopoly can be 
destroyed by proper legislation, and, abo\e all else, such gigantic 
corporations with a monopoly upon practically everything we 
flroduce, everything we eat and wear, and everything we use 
ill the construction of the homes in which we li\e can be here­
after absolutely prevented. Indeed, progress bas already been 
made in the right direction. Many of the trusts ha\e alrP.ady 
confessed their wrongs and now beg for an opportunity to be 
good. I believe that trusts would ne\er have existed in their 
present and iniquitous form if the laws already on the statute 
books had been vigerously enforced in the beginning. If the 
nockefellers and their associates. who deliberately planned the 
first big trusts in this country. had been vigorously prosecuted 
under the criminal statutes, convicted, and sent to the peniten­
tiary, the problem would han• been practically solved. But 
tho e in power were either too friendly with or too much afraid 
of the men of wealth to enforce the criminal statutes against 
them. There was even great hesitation in proceeding under the 
civil provisions of the law. The courts were also slow in e:et­
ting . results, as is usual in such matters. While trying one case 
a uozen others sprang up like mushrooms from perhaps the same 
source. 

In contemplating the delay in court procedure I am reminded 
of the trial of the famous Hillman Insurance case in Kansas, 
wherein the principal issue of fact was simply to determine 
whether or not Hillman was dead. After half a dozen trials, 
consuming in all about 20 years' time, both sides gave up in 
disgust and settled the controvet'sy, but the single question as 
to whether Hillman was dead or alive was just as doubtful at 
the end of the litigation as when the trial began, 20 years 
before. 

While my life work has been in the court room and I am 
naturally prejudiced in favor of the courts and will yield to 
no man a greater confidence in or respect of the courts, yet I 
am compelled to admit that they have shown themselves totally 
inadequate to handle the trust question. We have therefore 
been compelled to _provide some additional remedy. Suits are 
not generally brought under the Sherman Act except in cases 
of grent magnitude and for clear violations of the law. The 
present act is designed to begin action as soon as the trust 
begins to form, and thereby prevent its creation. It will also 
giYe a better chance to the poor man before the law. It will be 
a great benefit to him to have the Government prosecute these 
suits at public expense and to have the advantage of the judg­
ment rendered in case he desires to proceed against the same 
trust. I fa\or \esting power and authority over these combi­
nations in a Federal trade commission, such as we recently 
created. witb only restricted and limited review by the courts. 
The courts, in reviewing the commission's orders, will have 
the benefit of the findings of the commission after thorough 
investigation such as no court bas the facilities to make. We 
ha\e reached the point in our industrial history when we are 
compelled to decide between a commission created for the 
special pnrpose of handling this particular subject and the 
courts. which are already O\erladen with other great duties 
and are wholly unable to give the time and attention that such 
qnestions require. So after some reluctance I ha\e been con­
Tinced that the best way to handle the subject for the present 
at least is by a Federal commission created for this special 
purpose and charged with the particPlar duty of destroying 
unlawful combinations already created and pre\enting the crea­
tion of new organizations. I am in favor of giying that com­
mission sufficient power to proceed with the greate t expedition 

and certainty to accomplish the proposed object which that law 
alrea~~ pas.sed (H. R. 15613) , this bill (H. R. 15657), unu the 
secunties bill (H. R. 16586), soon to be placed before the Sen­
ate, will enable us to accomplish. That there.is "Teat need for 
this legislation is emphasized by the fact that bit was made 
th~ subject of a ~pecial message by the P1;e. ident. Among otller 
things, the President said: 

'Yhat we a~e purp?sing to do •. therefore, is, happily, not to l10mpcr 
or J.?terfere, With busmess. as nbghtened business men prefer to uo it, 
or ~n any ::~ense to put ~t under t~e ban. 'l'he antagonism between 
busmess and G~vern~ent IS over. "e are now about to give expres ion 
to ~be best bu~u:ess Judgment of America, to what we know to be the 
busmess· conscience and honor of the ·land. The Gover-nment and busi­
ness men a,re ready to meet each other half way in a common effort to 
square busmess methods with both public opinion and tile law. The 
best informed men of the business world condemn the methods and 
pro<;ess~s a!!d consequences of monoply as we condemn them; and the 
mstinct~ve JUdgment of the vast majority of business men Heuwllet·c 
go~ w1th them \Y~ shall now _be their· spokesmen. Tllat 'is the 
st1ength of our position and the sure prophecy of what will ensue 
when our reasonable work is done. 

* * * * • 
We nr~. all agreed that "private monopoly is indefensible anti in· 

tolerable, and O?r program lS founded upon that conviction. It will 
be a comp.reh~nsive but not a radical or unacceptable prouram and 
these are I!S Item~, the Changes Which opinion deliberately 

0 
Stl OCtiOnS 

and for which busmess waits. 
It waits ~it~ .acquiescence, in the .first place, for laws wll\ch will 

effec~ally prohibit and prevent such wterlockin~ts of the personnl'l of 
the dn~~torates of gr~at COl'J?Oratio~s_:_bank~ and railroads, inclosh·ial, 
commercial, and public service bodies-as m effectTresult In makin"' 
those who bon·ow and those who lend practically Ione and the same~ 
those who sell and t~ose who buy, bot the game persons trading wah 
one another u.nder d1fferent names and in different combinations. and 
those who effect to compete in fact partners and masters of some whole 
tiel? of business./_ Sufficient time sh~>Ul~ · be !lllowed, of coor e, in 
which .to effect these changes of orgamzatwn without incon>cnience or 
confusiOn. 

Such a prohibition will work much more than a mere negative good 
by correcting the serious evils which have arisen because for example 
the men who have been the directing spirits of the gt·eat inv('stment 
banks have usurp~d t~e place which belongs to independent Industrial 
mana~ement workmg m Its own behoof. It will brin(J' new men new 
energ1es, a new spirit of initiative, new blood, into the managemen• of 
our great busines~ ~nte~prises. It will open the field of industr-ial' de­
velopment and ongmation to scores of men who have been obJirred to 
serve when their abilities entitled them to direct. It will imm'em~ely 
hea_rt.et;t the young men coming on and will greatly enrich the business 
actiVIties of the whole country. 

As bas already been shown, the growth of these concerns has 
been swift and most alarming and has been destructive of indi­
vidual effort in almost every business enterprise that men bn ''e 
attempted to engage in. Neither at birth, in life, nor at death 
are we free from trusts. We are welcomed into the world IJy 
the 1\!ilk Trust and rocked in a cradle built by the Furniture 
Trust. As we proceed through life we find practically every­
thing we eat and everything we wear furnished by a trust and 
nearly every business in which we may wish to engage eom­
pletely monopolized; and at last, as we approach death. we nre 
brought face to face with the Coffin Trust, by which we a re 
finally conveyed to our last resting place. 

All of the political parties have repeatedly declared them­
selTes favorable to immediate legislation on thls subject; tmt 
the Republican Party, which has been in power, has done noth­
ing in the way of legislation since 1800 to attempt to arrest the 
progress of monopoly. This is the first time the Democrats hu ve 
been in power since the great combinations have taken hold of 
the country, and we are now at our first opportunity making the 
first determined effort which has been made to remedy the exist­
ing deplorable business conditions. 

Mr. Roosevelt made great pretensions of being a "great trust 
buster," but judging ·rrom the wonderful activity in trust forma· 
tion during his administration and the special encouragement 
the n·usts re~eived from him, and particularly the United State'3 
Steel Corporation, the most gigantic and monopolistic of them 
all, he would be more appropriately named "the great trust 
breeder." There were more trusts formed under the Roose\elt 
administration than under any other administration in the hi:~· 
tory of the country. His policy seemed more to encourage than 
to arrest their creation. It will be observed from an examina· 
tion of the foregoing list of trusts that 290 out of the 62 were 
formed under the Roose\elt administration-practically one­
half of all the trusts created from the IJeginning to the present 
time. It is also interesting to note that fewer trusts ba~.a 
organized in the year and a half of the Wi1 on administration 
than in the same length of time during the entire period of 
trust formation. I have been able to find only 12 gt·eat combi· 
nations created since March, 1913, and some of these are re­
organizations of old companies, and some, while organized in 
this country, are engaged in business only in a foreign land. 
Only one trust has thus far been formed in 1914.. I present the 
list and ask that it be made a part of my remarks. · 

I 
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Trusts otgani::ed ill the United States since Mar. 4:, 191S. 

Number Total 
Date in- or plants capital 

Kame ottrust. corporate d. acquired ( outstaniini 
- or con- stocks and 

trolled. bonds). 

.American Trona Corporation ~'lnnfacturer 
of chemicals. etc., controls Ca · ornla 'l'rona 

June, 1913 1 $12, 500,000 Co.) ....................................... 
Carpenter·O' Brien Co. (timber and sawmills 

in Florida-controls Burton· Swartz Cy-
1 6,129,000 press Co.) ................... . .............. May, 1913 

Central Petroleum Co. (opentionJ controlled 
Aug., 1913 23 6,900,000 c~e ~~ Te~~~'lowns ·an til-e ·ou~iliiii · 

stock of8hue Exploration Co., New Jer3ey; 
Apr., 1913 1 !!5,000,000 mines, etc., in Chile) ....................... 

Consolidated Copper Mines Co ..•............ May, 1913 2 4,114,330 
Consolidated Nevada- Utah Co. (reorganiza-

tion or bankrupt Nevada-Ut:ili Mines & 
1913 5 4,696,000 Smelters Corporation) ...................... -, 

Electric Properties Corporation (owns entire · 
capital stock o · Westinghouse, Church, 

Aug., 1913 1 7,920,000 Kerr & Co.) ..............•................. 
Elkhorn Minin,g Corporation (coal lands in 

July, 1913 2 5,625,000 \~'est Virginia) ...•...... . ..........•.. -· .•. 
Freeport & Tampico Ftlel Oil Corporation .•• - 1914 2 5,000,000 
Giant Portland Cement Co._ ................. Mar., 1913 7 2,000,000 
London-Arizona Consolidated Copper Co ..... Sept., 1913 4 4,600,000 
Sulllmn Machinery Co. (manufacturers oi 

drill . coal cutters, etc.; works in Chicago 
Dec., 1913 4,000,000 :md Claremont, N.H.) ...... -.............. .. ........... 

Tot:ll. •........... ····- ...........•.... .................. .......... 15S, 484, 3SO 

Lewis Owen Shl vely 
MeLean Perkins Smith, Ga. 
Martin, Vn. Ransdell Smith, Md. 
Martine, N.J. Reed Sterling 
Myers Shafroth Thomas 
Nelson Sheppru·d Thompson 
Overman Shields Thomton 

Vardaman 
Walsh 
White 
Williams 

Mr. MARTIN of Virginia. My colleague [Mr. SwAKSON] h:ls 
been called from the city by sickness in his family . 

The PRESIDING OFFICER Forty-nine Senatm.:s have an­
swered to their names. A quorum is preBent. The question is 
on the motion of the Senator from North Carolina. 

Mr. OVER:\.IAN. Mr. President, I ask unanimous consent 
that I may withdraw my motion to reconsider in so far as it 
pertains to section 2. I insist on it, however, as to section 4. 

The PRESIDING OFFICER. The Chair hears no objection, 
and the motion is withdrawn so fat as it pertains to seetion 2. 

Mr. CULBERSON. Mr. President, the committr.e have no 
objection to the motion to reconsider the Yote whereby section 
4 was stricken from the bill and that the motion may be 
adopted. The committee are expe<'ting to report an amendment 
to the bill looking to curing the defect as to patented articles, 
and will do so probably to-morrow. 

The PRESIDL.\G OFFICER. The question is on llie motion 
of the Senator from North Carolina to reconsider the '\'Ote bs 
which section 4 was stricken from the bill. 

The motion was agreed to. 
The PRESIDIXG OFFICER. The Secretary will state the 

pending amendment. 
The SF.CBETARY. The pencling amendment. proposed by the 

enior Senator from Texas [Mr. CuLBERSON], is, on pnge 17, 
So you cnn count on your fingers all of the trusts which ha;e line J4, after the word "corporation" and the commn, to insert 

been created and doing business in this country since the W1l- "arising or accruing from such commerce in whole or in part." 
son administration began. and absolutely none of these indus- The PRESIDI:NG OFFICER. The question is on agreetng to 
tries nffect in anv wav the necessaries of life. The truth is the amendment to the amendment. 
thnt those engaged in this kind of enterprise fully realize and Mr. GALLINGER. I should like to inquire as to the page 
under tnnd that President Wilson means bnsine~s. and thnt this and line. 
administration purposes at least to do something toward de- The SECRETARY. On page 17, line 14, after the word ' cor­
stroying and arresting the terrible progress of monopoly, which porntion" and the comma., it is propo ed to insert "arising or 
gnined snch he·t dwa.v nuder Rermblirnn administrations and accrning from such commerce in wnole or in part!' 
bronght so much cnlnmity to the business world. 1\lr. REED. What line is that? 

One of the grentest e>ils of the trust. aside from the destrnc- The PRESIDING OFFICER. Line 14, page 17, after the 
tion of competition. lies in overcapitalization by the trust pro- word "corporation." 
moters and the necessity then imposed upon the manaf!;ers of Mr. GALLINGER. So that it will read how? 
the combination to pnt extortionate prices upon their products The ,SECRETARY. So that ·it will read: 
in order to pay dividends on the watered stock. The chief pnr- Every president. director, officer, or manager of any firm, association, 
pose of antitrust legislation is for the protection of the pnbTic, or corporation engaged in commerce as a common carrU>t· who em­
to protect it from extortion practiced by the trust. but nt the bezzles, ~teals, abstracts, or willfully misapplies any of the monf'ys, 
Same tl'me not to take away from it an.v ad\·antnges of chean- funds, eredit, securities, property, or us t>ts of sucb tlrm, association, 

1
J or col"Poration, arising or accl'Uing from such commerce in whole or in 

ne s or better er\iCe which honest. intelligent \!OOperntion may part, or willfully or knowingly converts the same to his own use ot• 
bring. Our idea is to remove certain restrictions which give· to the nse of another, shall be deemed guilty of a felony, and upt>n 
an undue advantage to bie: business. "Xo one will dispute the conviction shall be fined not less than $."i00 or confined in the pent­

= tentiary not leS3 than 1 year nor mm·e than 10 years, or both, in the 
fact that big bu iness bas for years used its power to sPcure discretion of the court. 
undue advnntnges for itself which produced monopoly and de- The PRESIDIXG OFFICER. The question is on agreeing to 
stroyed competition. Small business has had to fight for a the nmendment to the amendment. 
living, while big business has bad its own way. This condition The amendment to the amendment was agreed to. 
of affairs. which has existed for the last 16 years, bas hnd its The amendment as amended wa agreed to. 
day. It is high time now for a complete change. Rig bn!'ine.:s The SECRETARY. The next amendment is, on page 11, after 
realizes it as much as those who oppose it. E\erybody will line 21, to insert: 
finnlly come to the conclusion thnt only honest nnd fair bnsiness SEC 9b. That authority to enforce compliance with the provisions of 
methods shall be tolerllted in this connrry and that "prh·ate sections 2 4 8 and 9 of thls act by the corporations. associations, P•ll't­
monopo.ly is indefensible and intolernble... The trusts are nerships. and individuals respt>ctlvt>ly subject tbert>to is he1·eby vested: 

· d · · t• Wh t d t b In the Interstate Comru~rc~ Commission where applicable to common already asking this a mmistra IOU, .. ll Cc:'l.n we o o e carrier·s and in . the Feder·a1 trade commission where applicable to all 
sa>ed?" By Yoluntnrily dissol\ing tbey are accepting our other character of commerce, to l>P exE.'rci~ed as follows: 
policy, "The public be pleased.'' instead of following their Whenever tlle commission vesttd with jurisdiction thereof bns reason 

l. f • Tb bl" be d d" H f b to believe either upon information furnished by its agents or employeeg former po lCY 0 • e pu lC amne • ereto ore t e ot• upon complaint. duly ver·itied by affidavit, of any lntE.'resled pt>t·son, 
trn s haYe eYidently asket.l the Republican administrations, tbnt IDlY eorpol'ntion, associ :tion, partnership, or indivl~nal is. viola!­
" What can WE' do to entde the law?" Now they are asking the tng any of the pr·ovision~ of sections ?· 4, 8, and 9 .of thlS act. 1t !;Jh!til 
D · d · 'st · "Wh t t d t be th is.sue and cause to be served a not1ce, accompanred with a wrltten ernocratic n DJJDI ratiOn, a mus we o o o Y ~ statPment of the violation ehargcd. upon such corporation, assocratio!l, 
law?" The trinity trust laws passed by this Congress will partner· hip or individual who shall tbt>reupon be enlled upon, wllllm 
answer the question. In the l n n~un;re of the President: a reasonable ttme fixed in such notice. r.ot to exceed 30 days tbereaft~r, 

to appear and show cause why an ordet· should not Issue to restt·am 
We are new about to write the additional urti<:'les or our .constitution a d rohib1t the violation charged. If upon a bearing held pursuant 

of peac~. the peace that is honor· and freedom and prosperrty. tg su~b notice It shall appear to the commi~s.ion that any of t.pe pr·o-
Tlle PRESIDING OFFICER (.Mr. WALSH in the chair). The visions of said sections have he€r. or are bemg v:lolated, then tt sllall 

question is on the motion of the Senator from North Carolina I issue and cause to b~ set·ved U? .order comma.ndmg such corporation, 
. . . association, pnrtnersh1p, or indJVIdual forthw1tb to cense and de~lst 

[Mr. OVERMAN] to reconSider the ~otes by which section 2 and from such violation and to traru;fer or dispose of the stock or r·es1gn 
section 4 were stricken from the bill from tbe dlr~ctorshtps held contrar·y to the provl~ions of section 8 or 

Mr GALLINGER. 1\lr President, I suggest the absence of a 9, as the caze may be, within the time and .ln the manner. pre~crlbed 
• • L in said order. Any sm·b order may be modifird or set 8.Slde at any 

quorum. . time by the commisgion issni~g .it for good ea1!se sho~n ... 
The PRESIDL.""'G OFFICER. The Secretary Will call the roll. If any corporation, assoclattl'n, pat·tnrrshtp, or mdlVldual char?'ed 
The Secr·etnry called the roll and the followinor Senators an- with obedience thcl'eto fails. a.?d neglects to obey an~ such ?t·der o a 

•. ' ~ commission the said comm1 s1on, by its attorn~ys, 1f any 1t bas. <>r 
swered to their names: by the appropr·iate dittlict attornt>y acting under the direction of the 
Ashurst Camden Fletcher James Attot·ney General of 1hr United States, mar appl! for an enforc_emPnt 
l3ankhead Chilton Gallinger Johnson of such order to the district couyt of the UnitPd.Stutes. fo~ the dJstrkt 

!
~orah Clapp Gore Jones wherein such corporation, assocwtion. purtnet·shiP,, or mdJvidual is .an 
h·ady Culbers(}n G-ronna Kenyon inlmbit:tnt or may be found or tr~nsacts any. bu mess, an~ th.e.rew1th 
•ristow Cummin Hollis Kern transmit to the ·said court the Ol'lgmal recnrd lD the proceedmg, mclud-
lryan Fall IInghcs Lane lng all the testimony .taken thct·ein and the report nud order of the 
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commission. Upon the filing of the record, the court shall have jurisdic­
tion of the proceedin"' and of the questions determined therein and sliall 
have power to make and to ent!'r upon the gleadings, testimony, and 
proceedings such orders and decrees as may be just and equitable. 

On motion of the commission, and on such notice as the court shall 
deem rea onable, the court shall set down the can ·e for summary final 
bearing. Upon uch final bearing the finding of the commission shall 
be prima facie evidence of the facts therein stated. but if either party 
shall apply to the court for leave to adduce additional evidence and 
shall show to the satisfaction of the court tbat such additional en­
deuce is material and that there were reasonable grounds for the fail­
ure to adduce sucn evidence In the proceeding before the commission, 
the colll't may allow uch additional evidence to be taken before the 
commis JOn or· before a master appointed by the court and to be ad­
duced upon the hearing In such manner and upon such terms and con­
ditions as to the court may seem just. 

Disobedience to any order or decree which may be made in any such 
proceeding or any injunction or other process i~ ued therein shall be 
punished by a fine not exceeding $100 a day during the continuance of 
such disobPdience or by impri onment not exceeding one year, or by 
both sucll fine and imprisonment. 

Any party to any proceeding brought under the provisions of this 
section before either the Inter tate Commerce Commission or the Fed­
eral •.rrade Commission, including the person upon whose complaint 
such proceeding shall have been begun, as well as the United States 
by and through the Attorney General thereof. may appeal from any 
final order made by either of such commis ions to any court ha\ing 
jurisdiction to enforce any order which might have been made -upon 
application of such commission as hereinbefore provided, at any time 
within tJO days from the date of the entry of the order appealed from, 
by serving notice upon the adverse party and filing the arne with tbe 
said commission; and thereupon the same proceedings shall be had as 
prescribed herein in the case of an application by the same comJ.Dission 
for the enforcement of its ordet· as hereinbefore provided. 

Any final order or decree made by any district court in any pro­
ceeding brought under this section may be reviewed by the Supreme 
Court upon appeal. a in cases in equity, taken within !lO days from 
the Pntry of such order or decree. 

Mr. CULBERSO~. Mr. President, in view of the nuoption 
of section 5 of the traue-commissioti bi11, the committee desire 
to offer an amendment to this amendment. It will be presented 
by the Senator from Montana [Mr. W ALsHt 

~Ir. WALSH. Mr. President, on behalf of the committee I 
offer the amendment which I Eend to the desk. 

'l'he PRESIDI~G OFFICER (Mr. PITTMAN in the chair). 
The amendment will be stated. 

The SECRETARY. Beginning on page 18, line 16. after the 
word "charged." it is proposed . to strike out all the rest of 
section 9b and to insert in lieu thereof the following: 

And thereupon such proceedings shall be bad as are provided for in 
section 5 of the act entitled "An ad to create a Federal trade commis­
sion. to define its powers and duties, and for other purposes " on the 
institution of proceedings against any person, partnershtp, or corpora­
tion charged with unfair competition ; and all the provisions of the 
said act relating to tbe hearing before the commission therein referred 
to, and to the order thereof, and to the proceedings for the enforcement 
of such order, or to suits to annul, suspend, or set aside the same, are 
hereby made R.pplicable to proceedings instituted and orders made under 
this section. If the act complained of as a violation of any provision 
of ections 8 or !} of this act bas been accomplished, the commission 
ha\ing jurisdiction as herein provided is hereby empowered to make 
such order as may be appropriate to divest or require the corporation 
proceeded against to divest itself of any stock it may have acquired 
contrary to this act. or to rid or require such corporation to rid itself 
of a directm· ineligible under this act, or to compel it otherwise to con­
form to the requir·ements thereof. 

:\Ir. REED. Mr. President, I wish to inquire when the com­
mittee met and agreed to recommend that amendment. I neYer 
heard it until this moment, and I never heard of it until this 
moment. I think I was--in fact. I know I was-at the last meet­
ing of the committee at which this bill was considered. 

Mr. CULBERSON. Mr. President, in answer to the Senator 
from l\Iissouri, I will state that this amendment was proposed 
by the committee on a poll. 'l'he Senator from Montana actually 
prepared tbe amendment, and the committee wer~ polled upon 
it by him. Any further details of the polling can be given by 
th Sen a tor from l\I ontana. 

Mr. W .ALSH. Mr. President, the Senator has practically 
~i>en the facts. The Senator from Missouri recognizes the fact 
that when these matters come before the Senate for considera­
tion we can not run out and have a meeting of the committee 
on every one of the matt~rs. It is the commonest thing in the 
world, when it is proposed that an amendment shall be made to 
a committee amendment, for the chairman or some other mem­
ber to go around and poll the committee. The ':!hairman of the 
committee asked me to poll the committee upon this amend­
ment, and I saw everybody who was here and reported it. 

Mr. REED. Mr. President, I have been pretty constant in 
my nttendan~"e upon the Senate. 

Mr. WALSH. But, Mr. President, ~o far as I am myself con­
cerned, I should not like to have anybody bound by that at all. 

~lr. HEED. That is all I desire. I want this to come in as 
:m individual amendment. and not as a committee amendment; 
and I wnnt it debated upon the basis that it is an indiYidnal 
amendment, and not a committee ·amendment. 

Mr. CuLBERSON. l\lr. President--
The PllE IDI~G OFFICER Does the Senator from .Mis­

souri yield to the enator from Texas? 

Mr. REED. I -do. · 
Mr. CULBERSO~. This is intended as a committee amend­

ment, and it was pre ented in the same manner that the amend­
ment was. presented, str!king out sections 2 and 4, by polling 
the committee. I hope 1t will be regarded as an amendment 
of. the committee, because it is intended to harmonize this bill 
With the trade commission bill, and I think it does that. 

Mr. ·BORAH. .Mr. Pre idcnt:--
The PRESIDING OFFICER. Does the Senator from 1\Iis­

souri yield to the Senator from Idaho? 
Mr. REED. I do. 
Ur .. BOR:AH. .If the S.enator from Mi ouri is going to en­

gage m a discusSion of this amendment I do not desire to inter­
rupt, but before we vote upon this amendment I should like to 
hB;ve the Senator from Montana or the chairman of the com­
mittee state its effect, in what respect it harmonizes and so 
forth. 'l'he Senator from Montana brought this amendment to 
me on the floo!, but I have not yet bad an opportunity to see 
the .effect of It upon this bill, and in what respect it har­
moniZes. What I have been afraid of all the time is that out ot 
harmony may come an emasculation of the Sherman antitru t 
law. 

Mr. 1'...'"ELSON. Mr. President, I desire to say that I have not 
been polled on this amendment and know nothing about it. 1 
have never been asked, as a member of the committee, whether 
I approv~ of it or not, and I do not think it is right to call it 
a c~mmittee amendment u,nder those circumstances. It is 
nothing more than an individual amendment. 

Mr .. WALSH. Mr. President, I suppose that is a matter of 
very little consequence if the ament~ment has some merit in it. 

Mr. BC?RAH. I . was not . complaining of the manner of the 
presentatiOn. I simply wanted a discussion long enouo-h to 
understand the precise effect of it. o 

Mr. WALSH. The amendment was presented by me in the 
open S~ate. I .ca·l.led tht~ attention of the Senate to the matter 
at the time. I Indicated in a brief way what its character wa 
and .I ~are say a good many of the Senators present will recall 
the mc~dent. It was presented on the 20th, fi>e days ago. and 
was prmted, and has been printed since that time; but that is 
a matter of no consequence, either. 

The. amendment brings, or attempts to bring, the procedure 
presc.ribed by. section 9b ?f this bill into harmony with the pro­
ce.dure prescnbed by sertion 5 of the trade cornmil: ion bill. It 
Wl~l be recalled that in the discussion of that section it was 
pomted out that there was an essential difference between the 
method of procedyre pre cribed by that bill and that prescribed 
by the Clayton bill, the trade commis ion bill providing in . ub­
stance tha.t the order of the comrni sion should be final except 
so far as It could be reviewed by proceedings brouO'ht to annul 
or set aside the order or any proceedings whi~h might be 
brought to enforce the order; that it would have the same force · 
and efficacy as an order made by the Interstate Cornmerce Com­
mis ion i~ an ordinary case coming before that body, while the 
Clayton bill, as reported. provided for a complete review in the 
court~ o~ the order which should be made either by the trade . 
<'Ommi. IOn or by the Interstate Commerce Commission. In 
other words, to use terser expressions, the traue commission bill 
pro·rided for the narrow review, the Clayton bill provide<} for 
the broad review of the order. 

It is well 1.-nown likewise that I advocated the sub titution of 
the. procedure pre cribed by this bill for the procedure pre­
scnbed by the trade commission bill. I argued a well as I 
could in favor of the principle embodied in this measure. and 
a ked that it be giTen recognition in the trade commis ion bill 
but I was defeated in that effort. The Senate expre sed it~ 
views. The Senate having once decided upon the matter, I do 
not care to go over the ground again and argue the same mat­
ters the second time. Thus I have endeavored to harmonize the 
pro'\i ions, and this provision eliminates the reYiew pro\il'lions 
as provided by it and proYides that all of the proceeding under 
sertions 8 and 9 sbnll be exactly as provided under ection 5 of 
the trade commission bill. 

Mr. REED.. The only reason I had for making the inquiry 
with reference to the consideration of this amendment before 
the committee was this. I find the custom of the Senate in the 
hot weather we ha Ye had is largely to absent itself nnd to re­
main away during discu::;sion, and then for the Members to 
drift in from the cloakroom or from their otlices when the 
vote is being taken, and inquire what the commi~tee has recom­
mended, and follow the lead of the committee. I have more 
than once witnessed the determination of que:;tions simply by 
that process. 

I agree that this l)ropo_sition ought to be considered solely 
upon its merits. Eiery proposition should be so considered. 
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But the truth is, in most instances, we do not consider bills 
upon their merits; we accept the judgment .of the committee. 

This amendment was nev~r considered by the committee in 
the sense that It was befor~ the committee for discussion and 
action. The purpose of a committee is to assemble for common 
counsel, to discuss questions, and, after consideration, to vote 
upon them. . 

Mr. OVER~IAN. Mr. President, may I make a suggestion? 
l\Ir. REED. In a moment. I agree now that there may arise 

during the progress of a bill instances where it is found neces­
sary to make some minor change. In such a contingency the 
opinion of the committee may be ascertained by a poll. But 
this amendment Is not a trivial matter; it is important. ·. All I 
am asking is that it shall be considered upon itJ merits and not 
as a committee amendment. 

I yield to the Senator from North Carolina. 
Mr. OVERMAN. The Senator will recollect that we had be­

fore us the question of a broad review and a narrow review; 
that it was considered for a week; and that the . Cummins 
amendment was afterwards adopted. We contended for the 
broader review. The Cummins amendment having been adopted, 
there was no use to call the committee together to consider that 
question. 

l\Ir. R~ED. The Senator states that the committee thought 
there was no use in calling the committee. 

l\Ir. OVERMAN. That is, the majority of the committee. 
. l\Ir. REED. It is singular that at least three of us did not 
hear of it However, I care nothing about that All I want is 
.to have this proposition considered upon its merits. That is all 
I ask; and now that the attention of the Senate has been called 
to the exact facts, I am content. · 

However, I want to ask the Senate to gravely consider just 
what we are doing by section 9b of the bill. If after considera­
tion it is the opinion of the Senate that we ought to take the 
cour e specified in section 9b, well and good. I shall have at 
least done my duty. The responsibility will be u110n those who 
adopt the section. 

The bill as it came to us from the House of Representatives 
contained sections 2 and 4 and 8 and 9. Each of those sections 
declared certain practices therein specified to be illegal. Each 
of those sections provided a method of enforcement by the 
courts of the land. Section 4 provided in express terms that 
anyone guilty of the offense denounced · therein should be 
deemed guilty of a misdemeanor, and upon conviction should be 
punished by a fine not exceeding. $5,000, or by imprisonment not 
exceeding one year, or by both, in the discretion of the court. 

Section 2 as it came to us from the House denounced certain 
other practices as unlawful, and provided that the violator of 
that section should be deemed guilty of a misdemeanor and pun­
ished by a fine not exceeding $5,000, or by imprisonment not ex­
ceeding one year. 

Sections 8 and 9 each denounced certain acts as unlawful and 
-provided penalties identical with those specified in sections 2 
and 4. · 

Now, I want if I can to get the attention of Senators for just 
a minute. These four sections of the bill as it came to us from 
the House denounced the four particular practices of monopoly 
which have been declared by, the courts to be among the chief 
means monopoly has used to oppress. These four sections bv 
express language declare the practices referred to to be illegal 
and affix criminal penalties. All of the sections may be enforced 
in the criminal courts, and may also be enforced in civil tri­
bunals. These four sections were in accordance with the pledge 
of the Democratic platform and of the Republican platform, 
which were to the effect that we proposed to enforce the crim­
inal penalties against those who were guilty of conspiracies in 
restraint of trade. 

These four sections were supplemental to the Sherman Act 
and were of the exact character described by President Wilson 
in his message, which the Senator from Tennessee [Mr. SHIELDS] 
read this afternoon. · 

Now, we have stricken from every one of ·the sections, first, 
every criminal penalty--

Mr. WALSH. Will the Senator pardon me? 
The PUESIDING OFFICER. Does the Senator from Mis­

souri yield to the Senator from Montana? 
Mr. REED. I do. 
Mr. WALSH. I understand the Senator is not now address­

ing himself at all to the amendment, but he wants to eliminate 
section 9b altogether and restore the penalty provided in sec­
tions 2, 4. 8, and D. 

Mr. REED. In a way the Senator has stated my position. 
. Mr. W ..lLSH. Let me make an inquiry of the Senator, as the 
other matter is up. The question, I understan<l, thal is before 
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the Senate is whether the method of review prescribed by the 
Clayton bill shall be pursued or whether the method prescribed 
by the trade commission bill shall be pursued; that is to say, 
if the section shall stay in at all. Now, could the Senator ex­
press what his preference is as between those two? 

Mr. REED. I would prefer to finish my statement of the 
question. I sha11 try to make it plain. 

Mr. SHAFROTH. Will the Senator explain the four 11rac­
tices referred to? 

l\Ir. REED. If the Senator will bear with me a moment, I 
desire first to finish the statement I am making. We have now 
~tricken out every criminal penalty. The bill came here from 
the committee with them out. I protested in the committee 
against taking them out. 

Now, it is proposed that we shall provide a special tribunal 
for their enforcement. 'l'he only method for enforcement is as 
follows: A party injured may appear before the trade commis­
sion, or the trade commission, on its own motion. may begin 
an inquiry to ascertain whether the practices prohibited by the 
bill are being followed by an individual or corporation. All 
the trade commission can do is to issue its order that the 
practice shall be stopped, and if the offender does not obey the 
trade-commission order, then the trade commission can bring 
snit in a Federal court to compel him to obey. If he is beaten 
there, he can appeal to the United States Com-t of Appeals. If 
he is beaten there, he can again appeal, this time to the Supreme 
Court of the United States. If he is finally beaten, he can pocket 
all the profits he has made in the intervening years. He does 
not suffer the loss of one penny, save possibly the court costs . 
He keeps the profits. He suffers no losses. He does not go to 
jail. He makes money by the transaction. The longer he can 
keep the case in court the better off he is. That is the propo­
sition now before the Senate. I want Senators to know what 
is in the bill as it stands here now. 

Mr. CULBERSON. l\Ir. President--
The PRESIDING OFFICER. Doe the Senator from Missouri 

yield to the Senator from Texas? 
l\Ir. REED. I do. 
Mr. CULBERSON. I call the attention of the Senator from \ 

Missouri to section 12 of the bill. Will the Secretary read it 
as proposed to be amended? In addition to the enforcement of 
sections 2, 4, 8, and 9 by the tTade commis!':ion, the crime for 
which the corporation is guilty is made the crime of every 
director, officer, or agent also. 

.Mr. REED. I shall take pleasure in reading it in full and 
commenting upon it. 

That every director, officer, or agent of a corporation which shall 
violate any o! the penal-

Observe the language, "of the penal"-
provisions of the antitrust laws, who shall have aided, abetted, coun­
seled, commanded, induced, or procured such violation, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof of any such 
director. officer, or agent be shall be punished by a fine of not exceed­
ing $5,000 or by imprisonment for not exceeding one years, or by both, 
in the discretion of the court. 

That applies only to the officer of a corporation when the 
corporation has violated the penal provisions of the antitrust 
laws, and there is not a penal provision left in this bill. The 
sole province therefore of section 12 is to make those officers of 
corporations which have violated the penal provi ions of the 
antitrust act as they now stand disassociated from this IJill 
liable in case the corporation has committed a penal offense. 

1\Ir. SHIELDS. Mr. President-- . 
The PRESIDING OFFICER. Does the Senator from Mis­

souri yield to the Senator from Temiessee? 
l\Ir. REED. I do. 
l\fr. SHIELDS. I wish to ask the Senator whether section 12 

is anything new. I wish to ask him if it is not covered by 
sections 1, 2, and 3 of the Sherman antitru&t law? I wish to 
ask him if the section was necessary in order to prosecute the 
officers and agents of corporations under that law? I wish to 
ask him if he thinks that any officer or employee of a corpora~ 
tion or other master can escape criminal punishment, criminal 
responsibility, by saying that he was a mere officer or agent 
of a corporation? There are no agencies in crime; all are 
guilty. The original act provides that the word "person'' as 
used in the first three sections shall include both persons and 
corporations, and prosecutions of the officers and agents of 
corporations have been going on under the act. This adds 
nothing to the Sherman law. It is already the law of the land. 

l\Ir. W A.LSH. I should like to ask the Senator from Tennes­
see if that would not be the case whether sections 2, 4, 8, ·and. 
0 were in or not? 

Mr. SHIELDS. No; it would not as to the Sherman law. 
l\Ir. WALSH. Or any other law? · · 
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· Mr. SHIELDS. But the criminal provisions in sections 2, 4, 
8, and 9 relate to violations of those specific causes and of the 
acts intendeu to be prohibited and made unlawful, whether they 
constitute restraint of n·ade, or whether monopolies or not; 
and they are only in violation of the Sherman law, and they 
are only punishe<l under it when they do consummate restraints 
of trade and monopolies of commerce. It is neces~ary to ha \e 
them in connection with these three clauses, two of them now 
knocked out, with se<.tions 8 and 9 in or<ler t.o make criminal 
those particular acts, tho e particular schemes, those particular 
devices and badges and first steps of crime. 

Mr. REED. :\Ir. Pre ident, ans\\ering the Senator~s question, 
there is a poRsibility, I think, that section 12 may have in a 
slight degree broRdened the law with reference to a prosecution 
of the officers of a corporation under the Sherman Antitrust 
Act and the amendments thereto. It may be that by the em­
ployment of the language "every director, officer, or agent of a 
corporation which shall \iolate any of the penal provisions of 
the antitrust laws, who shall have aided, abetted, counseled, 
commanded, induced, or procured such violation" we make it a 
little broader than the law is now, but I doubt it very much. 

But, ~Ir. Pre ident, I do not want to get away from the ques­
tion I am discussing. 

l\Ir. WALSH. Before the Senator proceeds I should like to 
help to get the matter clear. The Senator is not now, as I 
understand him, doing anything more than discussing the mat­
ters he discu ed here before, namely, that we ought to rein­
state sections 2 and 4 with the penal provi ions in them. In 
other words, the discussion of the present plan is a continua­
tion of the discussion that we supposed we had passed upon. 

Mr. REED. Mr. President, I have never yet for even one 
moment of time uiscussed the question of the restoration of the 
penal provi ions of section 4 in the Senate. I did discuss it in 
the committee. However, I desire to stick to my theme and 
to dispose of one thing at a time. The Senator from Colorado 
[1\Ir. SrrAFROTII] asked the very pertinent question, "What are 
the practices covered by ections 2, 4, 8, and 9?" Will the Sen­
ator not get the bill and follow rue? 

Rection 2 is aimed at a discrimination in the prices between 
different communities. It seeks to prevent a practice which 
bas been commonly charged against the Standard Oil and other 
great concerns, namely, of maintaining high prices or satisfac­
tory prices to them in the great body of the country, but in 
soruc State or some community, for the purpose of destroying a 
competitor, of dropping their prices there locally until the com­
petitor is driven out of business, is bankrupted and ruined. 
Then, haT"-ing dri.,en competition from the field and established 
a complete monopoly, they raise the price so as to recoup all 
losses, and at the same time they have rid themsel\es of a 
troublesome competitor. 

~·ow, that is the paL·ticular fol:.lD of practice that llas bee:l 
denounced here on this floor as one class of unfair competition. 
It is the particular form that has been condemned by the stat­
utes of Kansas and by the statutes of some 10 or 11 other 
States; I want to see it stopped. If you had 50 trade commis­
sions I want somebody to tell me why Congress should not 
specify that particular act and denounce it here and now ad 
criminal. To do so will not interfere with the trade commis­
sion; it will help the trade commis ion; it will not destroy its 
power; it will make the path certain and the remedy complete. 
All you have done is to provide a penalty of fine and imprison · 
ment which can be enforced without in any way interfering 
with the trade commission. But when you place these practice:::; 
exclusively in the control of the n·ade commission by amend­
ing the bill as it hns been proposed to be amended, you take 
away e\ery penalty and every punishment except that a man 
can be punished for contempt if he does not obey a decree of 
the court bn ed upon a trade-commission order and obtained 
after 8 or 9 years of litigation. The trusts want nothing better 
than to have this thing done. Now, I answer further--

llr. BORAH. Mr. President--
The PRESIDING OFFICER. Does the Senator from Mis­

souri yield to the Senator from Idaho? 
Mr. REED. Would the Senator be willing to wait until I 

get through with section 4? Section 4 provided in particular 
terms, I may say, against "tying contracts," an infamous prac­
tice that has grown up since the decision of the cases I referred 
to the other day, by which a corporation having some patented 
article attaches to it a little notice to the effect that the mat' 
who uses that patented article shall buy certain other goods 
and certain other supplies exclusively from the man who sold 
the patented article. Section 4 covered that practice but was 
somewhat broader. It provided that a man could not make a 
sale and attach a comliti0n to it compelling the purchaser to 
buy from t~.im and him alone. 

That is a favorite device of the monopolist. In my speech 
made last week I read you the warning that was given by the 
Chief Justice of the Suprerue Court of the United States. I 
read you the opinion of the Supreme Court saying th:1t \egisla .. 
tion is necessary if the evil is to be arre ted. .With plain evi­
dence before us that thi fa\-orite device of men who do not 
hesitate to pluck and plunder the public is constantly being em­
ployed, with the fact that we Democrats pledged ourselves by 
criminal provision of the Jaw to punish those who· thus oppress 
the public also before us, you strike out the criminal provisions 
of these seetions and turn ·' the malefactors" over to the tender 
mercies of a trade commission. 

The trade commission can send nobody to jail. It can im­
pose no fine. It can not levy a penalty of one single penny. 
It is powerless and without force until a court, at the end of 
long litigation, has affirmed its judgment of injunction. 

Thus you take from the condemnation of the criminal law 
these infamous practices I have described. We Democrats at 
Baltimore said that "a private monopoly is indefensible and 
intolerable," and we pledged ourselves to strengthen the trust 
laws. Now yon propose to take these practices that we said 
we would prohibit and put them in a class by themselves where 
a trade commission. without any power whatever except to 
1 ue an injunction that it can not enforce, ·is alone to protect 
the people against them. 

l\Ir. W .ALSH. Mr. President, I do not think the Senator from 
Uissouri really intended to say what he has said. I do not 
think he intended to say that in the Democratic platform we 
promised the people to put penal provisions in this particular 
bill. If the Senator will pardon me, I should like to read what 
we did say about it. 

Mr. REED. I will yield to my friend for almost anything 
on earth. but just now I shouJd like to get through with these 
four sections. Then I shall be willing to discuss the Demo­
cratic platform. 

Section 9 of the bill as it came from the other House contained a 
provision prohibiting interloekin" directorates-a common prac­
tice that has led to scandal in this country. that called for long 
sessions by a committee of the House of Representatives and 
brought first to the attention of the public the great reformer, 
Mr. Untermyer, and threw him and certain other reformers 
into the spotlight. All will remember how the country was agi­
tated from end to end. The interlocking-directorate problem is 
dealt with in section 9; we propose to stop it; but we ap4 

proach the question very tenderly and very o-ingerly. We are 
afraid to affix a p~nalty; we are almost afraid to even prohibit 
the practice at all. And then we tul'I) the enforcement over 
to a commission authorized to consider the question. If it does 
not think the practi<>e is right, it may issue an injunction. We 
then provide carefully that there can be appeals to the courts. 
Through the long line of litigation the concern continues its 
practices; monopoly flourishes in the land like a green bay tree; 
and at the end of the litigation, mind you, there is not a penny 
of penalty exacted, not the forfeiture of a cent, not a day in jail •. 
The offenders keep the profits they have made. 

Section 8 provides that corporations can not acquire or hold 
any part of the capital stock of other corporations where the 
effect is to substantially lessen competition. What was that 
meant to strike? It was meant to strike the favorite device of 
the monopolist. At common law it was illegal for one corpora­
tion to hold the stock of another corporation. And why? Be­
cause it was contrary to public policy, because it was contrary to 
good morals, because it was contrary to good government for a 
corporation that was organized under the law, and given spe­
cific powers and required to have certain officers to manage its 
affairs, the stockholders of which were also given certain privi-

1 leges and responsibilties, to have its affair governed not by in­
dividuals, but by some other corporation. Hence it was re­
garded as bad policy to permit one corporation to acquire the 
control of another. 

But what happened? That rule was relaxed; and o we find 
in this country a corporation organizing a brood of corpora­
tions, eyery day whelping a new litter, and operating them 
secretly and using them to <leceiYc the vnl>lic. I illush·nted 
the evil the other day when I showed that the Harvester 'frost 
bought out competitors apd acquired stock control of competi- l 
tors, and pretended thnt they were indcrlenuent institutions. 
and advertised them to the world as competitors o.f the trust 
that all the time owned them. The Ha nester Trust is not the 1 

only offender; the device has been commonly employed by the 
monopolies of the country. You, my brethren, haye denounced 
these monopolistic devices upon the stump until you were hoarse 
and until yom' audience rose and applauded you to the echo. We 
pledged ourselves to enforce the criminal statutes against these I 

I 
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institutions; we pledged ourselves not only in our plntforms but 
upon the stump and through nil our literature that we would 
bring these concerns to the bar ns common criminals, nnd to. 
day we are back tracking. To-day we propose to strengthen 
the trust laws by pro·dding a remedy which does not ha'le a 
single tooth in all its soft nnd flabby gums; that will not 
even frighten a trust magnate; that will not make him pause, 
unless it be to express his feelings in derisive laughter. 

I do not now complain of your trade .commission blll; it may 
do some good; it may ascertain some facts. What I am pro­
testing against is that you take the sword from the hand of 
justice simply because you are creating a trade commission. 
What I complain about is that you propose here and now to dis­
arm the law of its weapons. Instead of giving to it the sword 
that is keen and two-edged and that pierces e-ren to the divid­
ing asunder of the soul and body and the joints and the marrow, 
you break that sword and supinely turn the monopolists over to 
a commission that can not even issue a civil decree that it can 
itself enforce. . 

Why not let the commission exist and also let the penalties 
of the law exist? Why not let the commission exist and do 
whatever good it can? But when we deal with these great 
evils that we an know are enls, that we have denounced on the 
stump, and that you have inveighed against night and morning 
and morning and night for lo these years, . why not denounce 
them now by law, and why not add a penalty that will make 
that law a terror to evildoers? 
. What man organizing a trust and desiring to engage in one of 
the four practices named in these four sections upon which I 
ha-re commented will pause in his course if you do not add a 
penalty? If you were organizing a combination and working 
through these means, would you hesitate because you might 
some day be called before a trade commission, and if, after hear­
ing and after all the delays you could get, you might have an 
order issued by that commission that you should stop? What 
burglar would stop robbing a house if, after he had been cap­
tured, the se,·erest penalty the court could impose would be to 
issue an injunction providing "You shall stop where you are. 
What swag you ha-re already in your pocket you may carry 
away, but what you have not yet stolen you shalllea'\"e "? 

What man will stop practicing monopolistic methods if he 
knows that at the end of the litigation -the worst that can hap­
pen to him is the cost of the case on appeal and that all the 
profits he made shall be his to keep and enjoy? 

I am astounded to find Democrats sitting here and Repub­
licans sitting yonder indulging compassion and tenderness for 
the conspirators who follow these methods of monopoly. I can 
have some sympathy, sir, with those who say that there is a 
shadow ground and that in that shadow ground men may 
wander and their feet stumble; but I am not now speaking of 
shadow cas<:'s; I am speaking of the gentleman who deliberately, 
with his eyes open, starts in to gain control of other corporations 
by getting hoi d of their stock in order to remove them from the 
field of competition, who does it with that purpose in his mind; 
I am talking of the case, now, of a mdn who goes out into a 
community for the purpose of wrecking his competitor and es­
tablishing his monopoly and cuts prices locally so that he can 
destroy the man who ventures against him; I am talking now 
about the system devised in the brain of monopolists to create 
a monopoly in the shape of a dozen or a hundred independent 
corporations, all held together by the links of interlocking di­
rectorates. I am talking about these plain matters that are 
against the policy of the law and that ought to be expressly 
condemned, and I am demanding, so far as I can demand, that 
these practices shall bring with them a penalty that will warn 
the evildoers. I nm speaking to the Senate with all the earnest­
ness and solemnity that I can gi-re to an utterance. If we 
adjourn this Congress having done nothing but create this 
milk-and-water pabuJum, we may be sure the trusts wiJl take it 
without a grimace, because they wil1 know that the people of 
the United States must for many years to come take the medi­
cine they mix. 

:Mr. President, I ha-re briefly stated these propositions. I am 
opposed to this amendment. I am opposed to the committee's 
amendment I insist that there shall go back into this bill all 
of the criminal provisions contained in the bill as it came to 
us from the House of Rept·esentati-res. If it is in order, I desire 
to move as a substitute for the amendment the language of sec­
tion 4 of the House bill, which was stricken out by the com­
mittee and which reads: 

Shall be deemed guilty of a misdemeanor, and npon conviction thereof 
shall be punished by a fine not exceeding $5,000, or by imprisonment 
not exceeding one year, ot· by both, in the discretion of the court. 

And upon tl1at at the proper time I shall ask for a roll call. 

Mr. CUMMINS. Mr. President, the Sen a tor from l\1issour1 
[Mr. REED] has not debated the question before the Senute. 
He has, howe-rer, argued a yery interesting question, and I 
desire to follow him for a moment in the consideration of the 
matters which he has presented.-

The question before the Senate is not whether the law shall 
be enforced through a commission or through the criminal 
courts; the question is whether, if the law in these espects is 
to be enforced through a commission, it shall be enforced in the 
way reported by the Senate committee, or whether it shall be 
enforced in the way adopted in the trade commission bill. I 
will come to that presently. I wish now to consider the four 
sections . reviewed by the Sen a tor from Missouri [Mr. REED] 
and ascertain if I can whether the House has presented ,to us 
so drastic and so efficient a remedy for the evils which we all 
L:J.ow exist. 

Mr. REED. Mr. President, the Senator says that the ques­
tion before the Senate I did not discuss. I made a motion to 
reinstate the language of the House bill, and that is the ques-
tion now before the Senate. · 

Mr. CUMMINS. The Senator from Montana [Mr. WALSH] 
offered an amendment to the committee amendment, the former 
having the appro-raJ, as I understand, of a majority of the 
membe1~s of the Judiciary Committee. That amendment proceeds 
upon the hypothesis tua t these sections are to be enforced 
through the commission; and the question that we would be 
called upon to decide in 'lOting upon that amendment is wpether 
we prefer the procedure reported by the Judiciary Committee 
or the procedure affirmed by the Senate by vote in the considera­
tion of the trade commission bill. However, I do not intend 
to allow this occasion to pass without a little consideration of 
the matters suggested by the Senator from Missoul'i. 

Mr. BORAH. Mr. President--
Mr. CUMl\IINS. I yield to the Senator from Idaho. 
Ml'. BORAH. I desire to ask the Senator from Iowa the ques­

tion I was going to ask the Senator from Missouri a few 
moments ago. If we adopt the amendment offered by the Sen­
ator from Montana [Mr. WALSH]. and turn the enforcement of 
these provisions over to the trade commission entirely, then 
what is the necessity of ha-ring sections 2, 4, and 8 in this bill 
at all, or what is the necessity of proceeding as we are proceed­
ing to deal with the subject in this bill? Sections 2, 4, and 8 
simply define forms of unfair competition. The trade commis­
sion could take charge of those practices and find them to be 
unfair competition, and there would be no necessity for our 
defining them, unless we are going to enter upon the field of 
defining all forms of unfair competition. We have simply 
selected out three or four forms; but the trade commission 
would have jurisdiction to deal with the subject anyway; and I 
see no reason for such provisions being in this bill if the matter 
is going to be finally turned oYer to the trade commission. 

Mr. CUMMINS. But, Mr. President, the Senator from Idaho 
assumes a proposition which I do not at all admit. I do not 
admit that sections 8 and 9 cover a form or a method of un­
fair competition. I think they are entirely remo-red from that 
field. 

Mr. BORAH. Very well; we will not debate that; but the 
Senator would not contend that sections 2 and 4 do not covet• 
forms of unfair competition? 

Mr. CUMMINS. I readily admit that section 2 covers a 
well-known form of unfair competition; I am not at all sure 
that section 4 does. My best judgment is that section 4 does 
not cover a form of unfair competition; but undoubtedly section 
2 does; and the question presented by the amendment of the 
Senator from l\fontana, adopted by the committee, does not 
relate to any of these things; it relates simply to the pro­
cedure. 

Assuming that the commission shall be giyen the power to 
enforce these sections, then it raises the exact issue that was 
presented to the ~enate as between the amendment propos~d 
by the Senator from Ohio [l\1r. PoMERENE] and the amend­
ment which I proposed, as to the merits of a broad and tt 
narrow review, as to the effect which should be given to an 
order of the commission. That is the question presented by 
the amendment of the Senator from Montana, and it is, of 
course, supported by the additional' consideration that it would 
be absurd for us to give the orders of the trade commission oue 
effect in passing upon sections 2, 4, 8, and 9, and another iu 
passing upon section 5 of the commission bill ; and especiaily 
would it be unthinkable that we should take away from the 
orders of the Interstate Commerce Commission an effect which 
they now have, an effect which has been declared over and 
over again by the Supreme Court of the United States, an effect 
which has been sustained after the most careful inquiry extend-
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lng O'\"'er a period of years, and' practica11y destroy the usefnl­
ness of the Interstate Commerce Commission. 

I do not intend just at this moment to argue that question, 
howe,er. I am interested in what the Senator from l\lissourl 
has said-that we are so tender of lawbreakers and law defiers 
that we desire to mitigate the punishment which they ought to 
recei\e, and allow them to go scot free for their crimes. Now, 
r fear that the bill as it came from the House, so far as sec­
tions. 2, 8, and 9 are concerned, is grossly inadequate. I fear 
that it creates a refuge for lawbreakers and monopolists; aml 
I now proceed to examine with some care these provisions. 

I am not one of the men who have been opposed to attaching 
criminal penalties to otl'enses against the Ia w. I think there 
are some t·egulutions of commerce which we ought not to en­
force through the criminal courts, but there are other regula­
tions that we ought so to enforce. It all depends upon whether 
we can denominate the crime so clearly and so specifically that 
honest men may know what the law is with_the certainty that 
a criminal law should always exhibit. 

Let us see about section 2. I would look upon it as a na­
tional calamity if section 2 were enacted either in the form in 
which it came from the House or in the form in which it came 
from the Judiciary Committee. As the Senator from l\Iissouri 
has said, it is intended to prevent the well-known practice of 
local price cutting or discrimination. The principle has been 
applied to many well-known commodities in the \arious States 
of the Union, to oil, to lumber, and in some States to every 
commodity. But listen: 

That it shall be unlawful for any person engaged in commerce, either 
directly ot· indirectly, to discriminate in price between different pur­
chasers of commodities--

Now, as the House had it-
In the same or different sections or communities, which commodities 
are sold for use, consumption, or resale within the United States. 

And there I might suggest to my learned friend from Tennes­
see that this section is open to all the constitutional objections 
which he presented this aftetnoon with so much vigor and so 
much emphasis. 

I proceed to read : 
· Which commodities are sold for use, consumption, or resale within 

the United States or any '.ferritory thereof or the District of Colum­
bia, * * * with the purpose or intent thereby to destroy or wrong­
fully injure the business of a competitor of either such purchaser or 
seller. 

That in itself contains a qualification which neutralizes in 
great measm·e the effect of the law, because it would be prac­
tically impossible for the Government to prove that it was done 
with the purpose or intent to wrongfully injure the business of 
a competitor, or to destroy it. 

That, however, is a little thing as compared with what 
follows: 

Pmvided, That nothing herein contained shall prevent discrimination 
in price between purchasers of commodities on account of dl1ferences 
in the grade, quality, or quantity of the commodities sold-

If, by changing in any degree the quantity of the com­
modity sold as between purchasers, the seller is permitted to 
make the discrimination which is recognized to be so great an 
evil, tell me who would ever fall within. the prohibition of the 
Jaw, or within the penalty which it prescribes. Upon its very 
face it destroys itself. 

l\1r. NELSO ... ·. Mr. President--
rrhe VICE PRESIDENT. Does the Senator from Iowa yield 

to the Senator from Minnesota.? 
Mr. CU~ML'i!S. I do. 
Mr~ NELSON. Will the Senator tell us how it would come 

within the scope of section 5 of the trade commission bill? 
l\Jr. CUMMINS. I am not discussing section 5 of the trade 

commis ion bill. I will, howe-rer, tell the Senator from Minne­
sota later how it would come within that section. 

1\lt·. NELSON. Will the Senator tell ns how this is covered 
by section 5? If it is not co-rered by that, what covers it? 

Mr. CUllilli'ilS. I am discussing the proposition of the Sena­
tor from Missouri [ Ir. REED]. I know the Senator from lllin­
nesota is very anxious to sustain the proposition of the Senator 
from. Missouri, and I am attacking it. I say that the bill as it 
came from the House and as it came from the Judiciary Com­
mittee will afford little or no relief whatsoever to the people 
of this country against the evil which has been so graphically 
and so justly denounced. 

lt.lr. NELSO~. What will section 5 of the trade commiSsion 
bill cover ou that subject? 

Mr. CUMMI~S. I will answer th~ question of the Senator 
fr{)m Mione ota when. I reach. that point in the. consideration of 

the matter; but he must not require me to anticipate my arga­
ment just at this moment. 

Provided, That nothing herein contained shall prevent discrimination 
in price between purchasers of commodities on account of differences in 
the grade, quality, or quantity of the commodity sold, or that makes 
o.n1y due allowance-

Now, mark you-
that makes only due allowance for di1ference in the cost of selling or 
transportation-

! pause there a moment-" difference in the cost of selling or 
transportation:• We are here invited into a field so broad that 
~uman vision can scarcely see its boundaries. What an inqui.cy, 
It would ask the Go,ernment to make as to the ditl'erence be­
tween the cost of selling in a particular locality as compared 
with the cost of selling in another locality! We might as well 
have no prohibition at all as to include words of that char­
acter. 

But that is not ali-
or discrimination in price in the same or different communities mnde 

in good faith to meet competition and not intended to create monopoly. 
If the practice is intended to create monopoly. it is already, 

denounced by the antitrust law, and we need no ftu·ther protec­
tion on accotmt of such methods of business. 

Made in good faith to meet competition-

Imagine the Go-vernment endea\oring to prove that a par­
ticular instance of price--cutting was not made in good faith to 
meet competition.! But that is not alL 

Mr. REED. Mr. President, would it interrupt the Senator it. 
I aRked him a question 1 · 

l\lr. CUl\!.MINS. No ; I shall be very glad to be interrupted. 
Mr. REED. I do not think there is the slightest difficulty 

about the proposition the Senator is discussing. • 
Mr. CU~fMDJS. No; I know the Senator from Missouri does 

not think so. He has already said so. I do think so, however •. 
l\lr. REED. I think I can give a reason for my position. 

Manifestly, if two men are in competition at a given place­
let us say the Standard Oil Co. and an independent company­
and the independent concern should drop the price of gasoline 
to 11 cent~. and the Standard Oil Co. should meet it, that would 
be an act done in good faith to meet competition. If, however, 
the Standard Oil Co. were to drop the price of gasoline to 5 
cents, a price less than the article could be produced for, and 
kept it up to 11 or 12 cents somewhere else, and canied it out 
and kept it up so that it drove the independent concern out of 
business, there would not be any difficulty at all in a jury find­
ing that they did not do it in good faith. I will undertake, in 
any reasonably plain case, any outrageous case, to get u verillct 
every time under that section. 

Mr. CUMMINS. I think the Senator probably could get a 
'erdict from a jury in an outrageous case, but we are not mnk­
ing this law to arrest the progr·ess of monopoly in outrageous 
cases only. We are making it to preserve competition. Tlmt is 
our obje<>t. If that is not our object. we ha-re none. 

Mr. REED. 1\lr. President, the difference between the Sena­
tor and myself is this: He admits now that this law would 
stop the outrageous case--

l\lr. CUMMINS. I do not admit it 
.Mr. REED. But because it would not stop all cases he there­

fore will have no law at all. 
.Mr. CUIDUNS. The Senator from Missouri is very. skillftll 

in the use of words, but he can not induce me to fall into the 
error which his statement of my position would put me in. I 
do not say that this would meet every outrageous case. It 
would not. So far as concerns the test of meeting in good faith 
competition that existed, it might; but there are so many loop~ 
holes in the section that if the transgressor did not esca-pe from 
one he would be very sure to find ready egress from another. 

That is not all the section COD;tains, however. 
...tnd pt·ovided ('urthcr1 That nothing herein contained shall prevent 

per ons engaged tn selhng goods, wnres, or merchandise In commerce 
from selecting their own customers in bona fide transactions a.nd not 
In restraint of trade. 

That legalizes a form of piracy which has been well recog­
nized as unfair competition, and would destroy in large measura 
the efficiency of th13 section, even if it contained no other ex­
ception. I can not be wrong when I assert that if " unfair com~ 
petition" means what we have been led to believe it. means­
and now I am answ9ring the Senator from M..innesotn.-if " un­
fair competition " means what the Supreme Court has said it 
means, what every writer upon the subject has said it means, 
what the statutes of othet countries have declared it means, 
then every instance uf local price-cutting that injru·es the public 
by tending to--~estroy competition through these means would be 
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prohibited, and the offender would not he nble to escape by 
appealing to the rigid language of a Cl'iminul law. 

Mr. NELSON. Mr. President--
The VICE PRESIDENT. D~s the Senator from Iowa yield 

to the Senator from Minnesota? 
Mr. CUMl\1INS. I yield. . 
Mr. NELSON. I do not want to interrupt the Senator. 
1\Ir. CUMMINS. Ob, I am .quite willing to be int~rrupted. 

I am on that subject now. 
Mr. NELSOX There are one or two questions I should like 

to suggest to the Senator from Iowa. 
Is not the central id~'l. of the antitrust law to keep open the 

avenues of competition? · And if that is true, then is no~ t.?is 
proposition. as inYol-red in section 5 nf the trade .commls&wn 
bill, the opposite? Is not that to give the oppo~tumty to tl.l:~ 
trusts to come in and get somebody to cornplmn and say, I 
am not guHty of unfair competition," .and get a decree of a 
com·t or of the commission. and in that way absolve tbemseh"'es 
from prosecution under the antitrust law? Is not th!lt the 
central idea? Is not that what they are aiming for? 

1\Ir. CUMML~S. Is the Senator ash."ing whether that is my 
idea? 

.Mr. NELSON. I am asking if that is not the effect of it. 
Mr. Cffi!l\1INS. The Senator did not ask about the effect of 

it. He asked whether it was not the idea of those who had 
proposed and who were endeal\·oring to maintain it. The first 
question cou_!d be asked only upon the ·· ssumptinn tha~ the 
Senator from Minnesota believes that those who favor section 5 
are the friends of monopoly and are endeavoring to fasten it-s 
hold upon the business of the United Stutes. Knowing him as I 
do I assume that he did not intend any offense of that h.-ind. 
If' be did, I might weB decline to answer his question. If he 
intended -to ask, however~ as he 'PUt it afterward&, whether the 
effect of the enforcement of ·section 5 of the trade -commission 
bill would be to legaUze monopoly and to strengthen its power, 
I say~ emphatically, "No." I belieYe. and I believe sincerely, 
that the proper enforcement ·of secUon 5 of the trade rom­
mis ion bill wiJJ do more to keep the channels of trade free -and 
open, will do more to preser\e permanent :md _enduring compe-. 
titian in the business and commerce of the Uruted States. than 
the Sherman .antitrust law bas e-ver done, or than any provision 
in tile so-called Clayton bill can do. That is my honest opinion. 

Mr. BORAH. 1\lr. President--
'l'hc VICE PRESIDENT. Does the Senator from Iowa yield 

to the Senat-or from lda~o? 
l\1r. CUl\11\IINS. I yield. 
1\Ir. BORAH. I think the Senator would agree, however, 

that it would depend entirely upon the attitude of mind of the 
particular tr.ade commission who are passing upon the question 
of unfair competition. Suppose a trade commission should be 
composed of men who had the Yiew that Judge Sanborn had 
the other day in regard to the Harvester Trust? 

l\lr. CUMMINS. Oh, Mr. President, I agree to that I agree 
that we may be injured by an erroneous interpretation of the 
law whether the men compose courts or commissions. I agree 
that if the Supreme Court of the United States hau adhered to 
the doctrine which it announced in the case of Knight Rgainst 
I..eouard the antitrust law would long ago baY.e -cerrsed to be of 
any yalue whateYer. But the -people of this country--

Mr. BORAH. Mr. President, I do not think it is necessaTy 
that the purpose may be dishonest or disloyal. It may be 
based upon an honest difference of opinion a.s to what consti­
tute competition or unfair eompetition. 

1\Ir. CUMMINS. I agree to that. 
Mr. BORAH. I think Judge Sanborn~ as a lawyer and as a 

jnd{)'e honestly arrived -at the conclusion which be reached. 
~fr.' CUMMINS. I haYe no doubt of it. The courts haYe it 

in their power to wreck our institutions. Their cm1strndion 
or interpretation of the Constitution can destroy all advance or 
progress. The political parties that are elected :from time to 
time can retrn·d the forward mo-rement of humanity. 

I assume in nll that I do -or say that the men who are in­
trusted with powPr in this country will in the end be in srm­
pathy with the best thought of the counh-y, and that they will 
interpret and administer our laws ·in ba~ony with that thought 
and for the welfn re of all the people. 

Mr. KERN. Will the Senator irom Iowa yield to me to make 
a motion tor a recess? 

Mr. CUMMINS. Certainly. 
RECESS. 

Mr. KERN. I move that the Senate take a recess until 11 
o'clock to-morrow morning. 

The motion was agreeC to; a.nd (at 6 o'clock and 2 minntes 
p. m.) the Senate toQk a recess until to-morrow, Wednesday, 
August 26, 1914, at 11 o'clock a.m .. 

HOUSE OF REPRESENTATIVES. 
TUEsDAY, Attlgust 25, 191/r 

The House met at 12 o'clock noon. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol­

lowing prayer : 
Our Father in be::n·en, whose gi01-y sbines round about tlil 

with incrensing brigbtne~s day by day and whose lov<> tonehes 
with insistence everv heart hour by hour. open Thou onr eyes 
to that glory and otlr henrts to that lo\e, that we may know 
Thee better and seiTe Thee by sernng our fellow men with in­
creased deYotion and so fulfill the law and the prophets iu the 
spirit of the Lord Jesus Christ. Amen. 

The Journal of the proceedings of yesterday was read a..ud 
appro\ed. 

LE.A\E OF ABSENCE. , 

By unanimous consent, lenxe of absence wns granted to Air. 
BELL of Georgia, for one week on account of illness. 

RE\OKING LEAVES OF ABSENCE. 

Mr. Ul\L>ERWOOD. .Mr. Speaker. I moYe the adoption of 
the pri-rileged resolution which I send to the Clerk's desk. 

The SPEAKER. TbP Clerk will report the resolution. 
The Clerk ·read as follows: 

House resolution 601. 
Resolved, That ~I leaves of absence heretofore granted to Meml.Jera 

are hereby revoked. . 
Resola:.ed ftiTthcr, That the Serp:t>ant at Arms is ht>rP~Y dtl'('rted ~o 

notify all absent Membet·s or the Honse by wire that theu Pt:esence m 
the House of Representatives is required, and that they mast return 
without dela.y to Washington. 

Resolved fr~t·th.er, Tilllt the Sergeant at Arms is directed to enforce 
the law requiring him to dl.'duct from the salary of the Member. th~ir 
daily compensation when the.v are absent for other cause than Sickness 
of themselves ·and their families. 

!Applause.] 
Mr. MA~'"X. Mr. Speaker--
Mr ~DERWOOD. Does the gentlelll.'lll -rrant time? If so, 

I wili :rield to him. ' 
Mr. ~1A}."'N. Well, I do not think the resolution is privileged 

at this ~tage of the proceedings, but it could easily be made 
privileged. and I shnll not mnke the point of order agaiu~t it. 

Mr. UNDERWOOD. I think that the resolntiou coucerns 
the most important question that the House is invoh-ed in. and 
that is tbe question of getting a quorum, and must be for ~at_ 
reason of the highest p1ivilege. lf the gentleman desires time, 
I will yield. 

Mr. 1\IANN. I ao not care to discuss the resolution. I sim­
ply wish to bave the RECORD sho~ ~t lt .i~ not by un~nin~ons 
consent conceded that the re oluhon 1s pl'lnleged at thts tnne. 
The presumption is when the House meets that ali ~!embers 
haYe complied with the rule which requires them to be 11resent 
in the House. Of course, if a roll call were bad, and that could 
easily be had, and it showed Members were ab ent. the resolu· 
tion might then be privileged, but I ha YC no desire to compel 
the gentleman to go through--

1\Ir. MADDEN. Mr. Speaker, in order that we may baye n. 
record, I make the point of order that there js no quorum 
pre~ent. 

Mr. U~"'DERWOOD. Mr. Speaker, I will ask tbe gentle~an, 
if he desires merely a yote of a quorum to pass the resolut1on., 
that he will wi tbhold that. That question can be determined 
npon a vote on the re3olution. 

Mr. MADDEN. I would as soon haYe it that way as the 
other. 

~I.r. UNDERWOOD. Will the gentleman withhold it? 
1\Ir . .MADDEN. Yes. 
.Ur. UXDERWOOD. Mr. Speaker, I do not desire to detain 

the House in a discussion of this question. The resolntion 
sho"\"\·s on its face what it is. Now, I do not offer this re~olution 
as a matter of criticism of my brother Members. I offer it as 
a go-rernmental necessity. I appreciate and realize the ~iffi~n~t:Y 
of e-rery Member of this House. that has been confrontmg him 
for the last six months nnd will confront him in the two months 
yet to come. that this is a political year. and thnt he natura1ty 
wants to be hom~ pnrt of his time; but tbe question that con­
fronts us iR, Are we going to stay here and attend to the Gov­
ernment's business or are we going to go borne and attend to 
our politicnl business'? Now. I think. l\tr. Speai,er, it is fnr bet­
ter for this House and the country that we stny here, attend 
to business and keep .a quorum on the floor of thi3 House, so 
thnt busin~ss may be 11ttended to by a majority of the House. 
[Applause on tbe Democratic side.] Then if the ex~gen~y of the 
public business carries us close to the day of ele~twn. Jt wonld 
be fnr better for this House, with the consent of the Senate. or 
for the two Houses, to take a recess and let everybody go home. 
It is not fair to the membership of this House who have stayed 
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here through this long summer and attempted to do business to 
be kept here when we C<-lll not do business. while Members who 
neglect their duties get the advantage of being home. [Applause 
011 the Democratic side.] So, as there is no other way of en­
forcing a quorum in Washington, I think the law of the land 
should be enforced. [.Applause.] If a Member finds it is more 
important for him to stay in his district and work for himself 
than to stay in Washington and work for his Government, he 
ought not to ask the Government of the United States to pay 
him his salary while he is absent from this Hall. [Applause.] 
'Therefore, unless some gentleman~-

:Mr. MANN. I would like some little time. 
Mr. U~TDERWOOD. How much time does the gentleman 

desire? 
Mr. ~!ANN. Five or ten minutes. 
l\Ir. UNDERWOOD. I will -rield the gentleman 10 minutes. 
Mr. MA..l~X l\lr. Speaker, there are only a few of the 1\Iem-

bers of the House who ha\e remained in continuous session 
during more than a year past In the recent mouths a ma­
jority of the Democratic Members from the Southern States, 
whose nominations are equi,alent to an election, have been ab­
sent from the House attending to their primary campaigns; 
and. now that all primary nominations have been made in these 
usual-ly Democratic States, our southern friends virtuously pro­
pose that they will stay in Washington, haYing no campaign on 
their hands, and keep the northern Members, where there is a 
fight in their district, in Washington away from their districts. 
[Applause on the Republican side.] That is a virtue which is 
as umed, and which is tronger in its assumption and presump­
tion than in any other way. It is true that Congress has been 
in continuous session for more than a year. It is also true 
that under a proper management by the majority side of the 
House Congress could have enacted all the legislation that was 
necessary in six months of that time. [Applause on the Re­
publican side.] We have dawdled along in recent months. hard 
to get a quorum because of the absence of our southern friends 
attending properly to their primary campaigns and their nomi­
nating con,entions. To-day, if we would adjourn Congress and 
go home and give the people a chance to develop the present 
possibilities by indhidual efforts, the country would be far bet­
ter off than it will be by staying here. [Applause on the Re­
publican side.] 

It is not likely that under any circumstances, if Congress 
·remnins in Ression, that I personally would leave its sessions or 
the city of Washington, but I do not belieYe that it was cou­
templated or necessary to deduct the salary of any northern 
Member of Congress on either side who may be engaged in a 
campaign in his district, in order to let the people of his district 
know the issues which are before them. The best thing that 
could happen to the country is to let some of our friends on 
both sides go out into the country and campaign before the 
people and let the people spe.al~ with a knowledge of the ques­
tions which are pending. Of course, the proposition which is 
now presented will probably be a greater personal injury to 
the Members on this side of ·the House than it will to the Mem­
bers on that side of the House, but it is an unfair proposition 
cT"en to the northern Democrats in the House, who probably will 
not undertake to speak for themselves, but who will feel the 
outrage that is proposed to be committed against them to keep 
them here out of their campaign, which is a campaign not for 
nomjnation but for election, while our southern friends, having 
stayed away while they were being nominated, now ha\e no 
fight o\er the election. [Applause on the Republican side.] 

Ur. UNDERWOOD. The gentleman from Illinois [Mr. 
MAN~] has made a T"ery convincing argument if his statement 
could be sustained by the facts. 

I always regret to see a sectional line dl·awn in this House, 
but I want to say to the gentleman from Illinois that if he 
wants to draw a sectional line in reference to the men who 
stay on the job in Washington and attend to their business, he 
will find that the southern Member stays here a very much 
greater percentage of his time than any other Member of this 
House. 

Now, I want to say to the gentleman from Illinois [Mr. 
MANN] that what he says about the membership of the House 
leaving here to go borne and attend to their primary election::; 
is not warranted by the facts, only in exceptional cases. I 
know that when the primary election in Alabama took place, 
with one exception the Alabama delegation was on the floor of 
this House attencling to its duties. [Applause on the Demo­
cratic side.l And I know that is true in most of the other 
Southern States. 

Mr. WILSON of Florida. Mr. Speaker-­
Mr. MA.1~N. Will the gentleman yield? 
Mr. Ul\'DERWOOD. Yes. 

Mr. l\IANN. Is t11e gentleman willing to take the record of 
roll calls on the Alabama delegation during that thLe? 

Mr. UNDERWOOD. Yes; I urn. 
Mr. DO~OV AN. Mr. Speaker, a point of brder. I insist that 

we should proceed in order. Two gentlemen rose at the ~;arne 
time und injected remark in the talk of the gentleman from 
Alabama-the gentleman from Florida [.Mr. WILsoN] and the 
gentleman from Illinois [Mr. MANN]. It is not fair to the mem­
bership of the Rouse. 

Mr . .MANN. The gentleman's statement that I did not !lSk 
permission is fal e. 

1\Ir. UNDERWOOD. Now, Mr. Speaker, the real question the 
gentleman from Illinois [.Mr. lliNN] has not faced. It is not 
the question as to whether this resolution benrs heavily on 
the membership of this House, for I concede that it does; but it 
is the question as to whether it ought to bear heaYily on ab­
senteeism from this House. ·The gentleman says that the rea­
son we are here is because we have not transacted business. 
Why, when we transacted business in this House, the important 
business, the claim came from that side of the House thnt we 
transacted it too rapidly, not too slowly. [Applause on the 
Democratic side.] 

We are detained here this oummer, as everybody knows, be­
cause of the tru~t legislation that is in the Senate. We p:1ssed 
that legislation through this House after a little over three 
weeks of con ideration. We could not adjourn in the meantime, 
and now the Congress is facing the nece~;sity of passing arlili­
tional revenue legislation, caused by the disruption of our c-us­
toms reT"enue by reason of the war in Europe. We will prob­
ably lose $100,000,000 of revenue because the customs revenues 
are cut off from Europe. Before we adjourn it will be neces­
sary to pass a bill to meet that condition. The cvuntry is at 
stake. The business interests of the country are ·at stake. 
There is distress all over the land growing out of the disruption 
of busine~s caused by the European· conditions, and for any 
Member of Congress to say now that he places his individual 
fortune and the necessity to take care of his individual fortune 
above his duty to the country, in my judgment proclaims that 
Member unpatriotic and unworthy of a seat on the floor of this 
House. [Applause on the Democratic side.] 

I yield three minutes to the .gentleman from Indiana pir. 
BARNHART). 

l\Ir. M:Al\TN. 1\Ir. Speaker, will the gentleman from Alab:1ma 
yield to me two minutes? 

1\Ir. U~'DERWOOD. Yes; I will yield to the gentleman two 
minutes. 

l\Ir. ?lfA.i\'N. I would like to ask some gentleman from South 
Carolina a que tion. I haYe no desire to specify a particnlar 
Member. Is there any Member from · South carolina present 
who would be willing to answer a que tion? 

Mr. POU. There are seYeral from North Carolina who woul<l 
be willing to answer a question. 

Mr. MANN. You have had your primarie.:. 
Mr. POU. Yes; and we stayed here. 
Mr. UA.NN. The gentleman may have stayed here. 
:.Mr. WEBB. I stayed here, I will say to the gentleman. 
.Mr. MA~'N. To-day they are having primaries in Sonth 

Carolina, and no Member from that State is here; That has 
been the case with most of the Southern States during the hold­
ing of the primaries. The gentleman said I was mistaken. 
Well, I just call attention to the actual case. The gentlemen 
from South Carolina, just as honest, just as good, and jnst as 
patriotic as Members living jn nny of the other Southern States, 
are at home to-day looking after their fences. If they were 
here to-morrow, they would be glad to vote for this resolution 
tJ keep the gentlemen from the North, who hnve fights for: 
election, here. They are through wHh their own fight. 

Mr. Ul\"'DEHWOOD. Mr. Speaker, I yield three minutes to 
the gentleman from Indiana [Mr. BARNHART]. 

The SPEAKER. The gentleman from Indiana [llr. BARN­
II.ART] is recognized for three minutes. 

Mr. BARNHART. Mr. Speaker. I am in harmony with the 
idea that we ought to haT"e a quorum, but I am not going to say 
anything about that. I want to make a few general remarks for 
the "good of the order." I do that as a busine s mnn ancl not 
as a frequent speaker on the floor of the House. If thct·e is 
anything the matter with Congress and its Ion~ se sions. it is 
due to the fact that a half dozen men on that side of the llouse 
nnd a half dozen men on this side of the House nre continually 
consuming the time of the Congress by speech making which 
ought to be deYoted to real legislation. The same is not only 
true of this branch of tile Congress, but it is true elsewhere in 
the Nation's councils. [Applause on the Democratic side.) 
Think of going to church e\ery day of the week the year round 
and listening to the same preachers five or six hours a day and 
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you will nniterstand why it is hard to keep a quorum in the 
Honse. 

When bill. come up for serious and businesslike consideration 
on the floor of the House. day after day we see rut~n. instead 
of nttem11ting to consider bHls as they sbonld, filibustering by 
long Rpeech rn~1king and deluying legislation. It is a fact that 
the business interests of the countrv haTe become impatient 
and ha \·e become woefully tired of the long t::tlk, talk, talk of 
both Houses of Congress. I IJelieve that the time is here, Mr. 
Speaker. when the business interests and the general welfare of 
the country ne going to demand that Congress shall do less 
talking and more business. [Applause.] If we would give more 
time to the reaf business of legislation and less to long-winded 
speech making, more time tf) public business and less to pub;ic 
ear tickling, we would not be here all the year round with such 
a tedious program that Members become worn out li~tening and 
waiting, and absent themselves occasionally as a matter of health 
nnd necessity. [Applause.] 
Mr~ HUl\ll'HllEY of Washington rose. 
l\ir. U~DERWOOD. Does the gentleman desire some time? 
l\fr. HUl\fPHllEY of Washington. Yes. 
1\Ir. UNDERWOOD~ Mr. Speaker, I yield to the gentleman 

from Washington two minutes. 
The SPEAKER The gentleman . from Washington [Mr. 

HuMPHREY] is recognized for two minutes. 
1\lr. HUMPHREY of Washington. Mr. Speaker, I have been 

a Member of thiS House now for almost 12 years; and during 
thnt entire time I haTe ne\'er gone home to look after my political 
affairs when Congress was in session. I therefore think tlL'lt I 
can make a. few statements about this proposed resolution with­
out having any per oual interests in mind. 

I do believe th11 t" the proposed resolution is unfair to the 
northern membership of this Hou e on both sides of the aisle. 
There is something more to consider than the personal inter­
e ts of the pHrticular candidates. It will soon become one of 
the highest duties of this membership to go out and discuss 
public questions before their constituents. So far as I recall, 
every Southern State has now had its primaries except South 
Carolina, where the primary is held to.-day. I call the atten­
tion of the distinguished gentleman from Alabama [Mr. UN­
DERwooD] to the fact thnt I stood here upon the floor of this 
House three or fonr weeks ago and called the roll of the dis­
tinguished gentlemen from the South that were absent. I do 
not think there is any more emergency now for keeping a quo­
rum here than there was then. We would haxe been through 
with the work if they had been kept here, and I think it is 
unfair to both the northern Democrats and the northern Re­
publicans to pass this resolution~ 

As to the e outhern Democrats who are now- practically re­
elected. why can they not stay here now and keep a quorum 
so that the other Members of this body, if they so desire, may 
go home to look after their affairs? For one I dp not expect 
to go, but J think that it is asking more than is fair for the 
gentleman frorn Alabama, after these southern Members are 
practkally reelected. to insist that the other Members stay here 
now and keep a quorum or el e be penalized for their absence. 
\Vhy can not these southern gentlemen.. who are practically 
reelected, stay here and keep a quorum so that business can 
be transacted? rApplause on the Republican side.) 

l\lr. U~DERWOOD. l\Ir. Speaker, I yield three minutes to 
the gentleman from Indiana [:\Ir. Cox). 

The SPEAKER The gentleman from Indiana [Mr. Cox] is 
recognized for three minutes. 

1\lr. COX. l\lr. Speaker, I do not belieTe that a more im­
po"rt:mt resolution than this has been brought upon the floor of 
the House in the ·last 10 years . . I am utterly unable to conceh·e 
in my mind of any legislatibn that is more impo-rtant than this. 
I am not concerned with the question of the fairne s or the 
unfaimess of the· resolution. It is absolutely and eternally fair 
to both the North and the South. [Applause.) I can not con­
ceive of any business that Members hare or should have as im­
portant ns being here. · ·e he strong or weak, he should be 
here looking after public business. We have been running 
here short-handed for three months. The highest number 
we haYe re<.lChed during this pel'iOd Of time OU roll calls· is 
about 230, although the total membership of the House is 431. 
"¥esterduy we fooled away two hours' time trying to get a 
quorum on a roll call. and in less than 10 minutes after a 
quorum was secured a point of order was made thnt a qnorum 
was not present, and a second roll call developed the fact again 
that a quorum was not present. Where are these absentees? 
Where have they been? What have they been doing? -Have 
they been serving their country in their absence from the 
House, or b:we they been serving their own private, persanal 
benefit or suiting their own whims and caprices? A liu·ge num-

ber of them hn'"e been back home in their districts trying to 
renominate themselves. Others hnYe been bnck home for 
months trying to secure a nomination for the United States 
Senate. . Others have been back horne practicing law, medicine, 
and following their usual a\-ocatious of life. while others have 
been away from here for weeks ... nd months on tJ1e Chautauqua 
platform trying to tell the dear people of the country of the 
woeful conditions in which they Jive, drawing do\'iLJ two bun· 
dred per, instead of being here trying and honestly endeavor· 
ing to shape nud fashion good legislation so as to elevate the 
people frorn the woeful conditior:s in which they say the people 
find themsetves by reason of lack of proper legislation. This 
absenteeism from the House bas come to the point where it 
ha:s become a national scandal und a public dis.grace: and yet 
during all the:ir absence from the House they hnve been draw­
ing their $24 per day from the Treasury of the Unltell Stutes, 
pU:id to them by the toilers of tile Nation. Call the roll and 
see haw many chairmen of important committees have been ab­
sent dw·ing the last three months. The very fellows who are 
supposed to be the organization men of the Honse--\'i'here are 
they, and why have they been abst:.:c.t'? 

Every Member lmows that it is the ambition of everyone 
when he becomes a .Member of this House to become a chairman 
of some committee. because it gh·es him a prestige and power 
that he does not otherwise haTe, and yet many of these chair~ 
man have been gone for weeks and months. No leave of 
ab e~e bus been &ecured fo1· any of them on the ground of 
sickness of himself or any member of his family, but they have 
deliberately pulled up stakes. folded their ~ent '. and ·• hiked" 
b.tck either to their districts, the Chautauqua platform, or to the 
seashore resort. and hating a good time at p-ublic expense. while 
the remainder of us, who ha\e not been favored with committee 
assignments, are supposed to remain here on duty. day in aucl 
day out, to keep a quorum so as to enable the House to do 
business. I can not IJelieve that if the counh·y knew of these 
conditions that it would stand for it for a moment It ought 
not to stand for it. · 

The absentee Members of the Democratic side pretend to be 
followers of our splendid President, Woodrow Wilson; and this 
fall, if they get the opportunity, they will be telling their deal' 
people how hard and valiantly they fought in Congress in order 
to put through the administration legislatiTe program; what 
a . contrast, Mr. Speaker, between the actions of President 
Wilson on the one side and ab enteeism on the other. Our 
splendid President took the on th of office on ~fa reb 4, 1013) 
and I da.re say that during all this period of time he has 
not been absent from his post of duty to exceed 10 days. every 
day doing his duty as the Executive of the Nation while tho~e 
absent l\lembers haYe been away from here looking after their 
own individual interests. 

During the past three months the average number of Members 
absent each day was about 205. and during this time these 
absent Members have drawn from the Public Treasury of the 
United States not less than $442.800. Rave they earned this 
while away from here back in their districts fighting for a 
renomination, attending to private and personal aff.airs. prac­
ticing law, or on the Chautauqua platforms, getting from one 
to two hundred dollars per lecture? Let the CoNGBEssroN.u; 
RECORD answer this question. Let the taxpt~yers answer it wllen 
they come to read the hundreds of roll calls that the llEcoRD 
will show since the beginning of this Congress. Let them con­
trast this line of conduct with the conduct of President Wilson 
and see. whether or not they have stood by their post of duty, as 
they pledged the people they would when the people elected 
them to Congress. l\Iy experience. l\Ir. Speaker, has been that 
if a man comes here and does his duty there will be no occa­
sion for him to go back home when he finds himself involved in 
a fight for renomination. I bave had two hard fights for reo 
nominatiDn. I left it entirely to the people. I had no trouble 
in winning, and when the time comes that I have to go home to 
be renominated I will accept defeat willingly rather than desert 
what I regard as my duty. For more than 20 years we have 
had a law that requires the Sergeant at Arms to deduct our 
pay when absent, except on accDunt of sickness of ourselves or 
members of our families, and everybody knows that thi-s law 
bas been a dead letter and has never been enforced. and I trust 
the Speaker .'Yill see to it that this law will be reli~:?;iously en­
forced and that every Member's salary will be deducted fo~ 
every day absent, except in cases of sickn~ss. 

Congress is a lawmaking body. making laws to go\'er-n a 
hundred million people, and how ean we expect the people to 
respect our laws if we refuse to enforce them oursel'f"es? .The 
way to make the people respect the laws we make is to res-pect 
them ourselves, and the way to rc._ J1 ct thi law is to enforee it 
rigorously against every Member of the Hoit. ·e. In less thtm 
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two days after this resolution pa ses we will have a quorum. 
Of this ther·e will be no doubt. The Chautauqua platform. the 
practice of'law, and the usual ayocation back home will have no 
inducement whateYer for the absentee when .he finds himself 
separated from the pay roll. He will hustle in here in a flying 
machine, if he can hire one at any price. 

A public office is a public trust, and a public trust should 
ne,·er be abused by a public officer; but public trusts haYe been 
abused here. Let the CoNGRESSIONAL RECORD speak. Observe 
the hundreds of roll calls and note the 200 or more :Members 
who at ench roJl call fail to answer to their names. 

I believe when the people elect a man to Congress that consti­
tutes a contract between the · Member on one side and his 
constituents on the other, and I do not belieye that any Member 
has a moral, legal, or political right to violate the contract 
without being held morally and politically responsible before the 
country. A :Member should have no excuse for b~ng absent 
while Congress i. in se...,sion e~cept for sickness of himself or 
some member of his family, in which case not only the House 
but his con tituents would agree to his absence. 

This resolution is the best piece of legislation ever introduced 
in the House. Make the Members stay here, or, if they insist 
upon loafing at seaside resorts or on the Chautauqua platform, 
separate them from the pay roll. The people pay them for stay­
ing here while Congress is in ~ession. They have no right to 
violate this · agreement, draw their salary, go back home, and 
desert their post of duty. What would a farmer think who 
works from 12 to 15 hours a day if one of his hired hands was 
nb ent half the time? Would he feel like paying his servant 
for full time? Or what would the merchant or banker think if 
ills clerk insisted upon being absent half the time if they were 
called upon to pay full wages? Think of the millions of labor­
ing men in the country earning a dollar and a half per day, 
working from 10 to 12 hours per day every day in the year­
they are required to be in the factory every morning when the 
whistle blows nnd remain at work until quitting time in the 
evening. 

With the Mexican War situat:on on our hands, with all Europe 
engaged in a holocaust, with our President working day and 
night to keep rrs out of ·war w~th Mexico and doing his utmost to 
keep us from becoming embroiled in a foreign war, and needing 
the assistance of every Member of the House, patriotism to 
duty requires that we be on guard as the representatives of t:Q.e 
people. Let no man fail to do his duty, let no man shirk re­
sponsibility, let the Member ~ither stay here or else decently 
resign, and let · another take his place, or else let him willingly 
separate himself from the pay roll and tm·n the money back 
into the Public Treasury which he does not and can not earn 
while absent from here. [Applause.] 

~Ir. ALLEN. Mr. Speaker, will the gentleman from Alabama 
yield to me for an inquiry? 

Mr. UNDERWOOD. I will. 
Mr. ALLEN. I notice th1t the resolution provides that ab-

sence on account of sickness shall be affected also. 
Mr. UNDERWOOD. That is the law. 
Mr. ALLEN. That is the law? 
Mr. UNDERWOOD. Yes. The .Jaw provides that the Ser­

geant at Arms shall deduct a Member's salary when he is ab­
sent unless he is ·excused on account of sickness for himself 
and his family, and the resolution complies with the law. 

Mr. OGLESBY. Mr. Speaker, will the gentleman yield for a 
question? 

The SPEAKER. Does the gentleman from Alabama yield to 
the gentleman from New York? 

l\Ir. Ul\TDERWOOD. Yes. 
Mr. OGLESBY. I will ask the gentleman if he will amend 

his resolution so as to make it applicable from the beginning 
of the session? [Applause. on the Republican side.] 

Mr. UNDERWOOD. No; we can not do that. [Laughter ou 
the Republican side.] Mr. Speaker, so far as I am concerned, 
I would do it very cheerfully. It will not affect me in any 
way. But--

Mr. FALCONER. Mr. Speaker, will the gentleman yield? 
Mr. UNDERWOOD. I can not, of course, tell the Sergeant 

at Arms to call back that which has passed under the hopper. 
Mr. FALCONER. Mr. Speaker, will the gentleman yield? 
Mr. U~TDERWOOD. Yes. 
Mr. FALCONER. What is the objection to making this reso­

lution cover all absentees from the beginning of the session, in 
all fairness to the Members of the House, those who have had 
primaries and tho e who have not? 

Mr. UNDERWOOD. I haYe no objection to that in a sepa­
rate resolution if you want to introduce it. I am not ~illing 
to have this resolution amended now because it is offered for 

a particular purpose, and that is to bring the Members buck 
to Washington. 

Mr. !LL,X. Will the gentleman yield for a question? 
Mr .. UNDERWOOD. I will yield. 
.Mr. Mil~. Would the gentleman be willing to yield to me 

for the purpose of offering an amendment. so as to test the . 
sense of the House as to extending the deduction of pay back 
to the beginning of the se sion or the beginning of the Con­
gress? 

Mr. UNDERWOOD. No; I am not willing to yield at this 
time for that purpose, because I think the resolution I haye 
offered coyers the question. 

Mr. MANN. While the resolution is under consiueration will 
the gentleman yield? 

Mr. U~T>ERWOOD. The difference is this--
1\Ir. l\1Al"\TN. I am asking the gentleman whether be is will­

ing to yield for that purpose? 
Mr. UNDERWOOD. So far as the gentleman from Illinois 

[Mr. MANN] and myself are concerned, we haYe not been away 
except on account of sickness when the House was transacting 
business, but a good many other .Members have been away at 
times when they did not realize that there was any penalty. 
I am not prepared at this time to penalize those Members with­
out notice. I would not attempt to do so now if the necessities 
of the occasion did not require it. I stated over three weeks 
ago that it was necessary for the House to maintain a working 
quorum here at all times and gave notice that if a working 
quorum was not maintained I would at least test the sentiment 
of this House and give it an opportunity to vote on this resolu­
tion. In the last few days we have been barely getting a 
quorum. Most of our time has been spent in efforts to get 
a quorum, and now, .Mr. Speaker, I think the time has come-

Mr. MANN. Will the gentleman yield for a further ques­
tion? 

Mr. UNDERWOOD. I will. . 
Mr. MANN. I notice that the resolution reyokes a11 JeaYes 

of absence, so that hereafter a Member who is ab ent, no mat­
ter what the excuse may be, unless he gets a further leave, will 
not be able to draw his salary. 

Mr. U~'DERWOOD. I take it that this resolution can not 
change the law. 

Mr. MAl"\TN. No; but the law provides that the deduction 
shall be made except when the man is excused by reason of 
illness of himself or family; but that excuse has to be ob­
tained in the House. 

Mr. UNDERWOOD. I am not sure about that. 
Mr. MANN. I am. 
Mr. UNDERWOOD. Yy recollection is that the law proYit1es 

that a man shall not draw his salary unle s he is absent on 
account of sickness. 

Mr. MANN. Unless he is excused, as I recall it, and the leave 
has to be given by the House, and the gentleman proposes to 
revoke leaves of absence which have been · granted on account 
of illness. 

Mr. UNDEllWOOD. I take it that the House can regrant 
leaves of absence on account of sickne s. 

.Mr. MANN. It can by unanimous consent, which will prob· 
ably not be granted. 

Mr. J. l\1. C. SMITH. Will the gentleman yield for a ques­
tion? 

Mr. UNDERWOOD. I will. 
Mr. J. 1\I. C. Sl\IITH. I shoulU like to ask the gentlem:m 

whether it is contemplated by the resolution that a Member is 
to be considered in attendance when he is not in hi seat uuring 
the bom·s of the se sion, or whether he complies with the re o­
lution when he is getable when he is needeti, and is in the 
city of Washington. 

Mr. UNDERWOOD. As I tmderst.'lnd it, the resolution does 
not fix the status. The law fixes it, and that law has been 
on the statute book for many year . The law provides that 
when a man is absent on any grouud, except that of sickness 
of himself or his family, his salary shall be deducted. I did 
not understand that to mean that a man shall be in the Hall of 
the House every minute of the day. 

Mr. BURKE of South Dakota. \Vili the gentleman yield for 
a question? 

Mr. UNDERWOOD. I do. . 
Mr. BURKE of South Dakota. If a Member is absent from 

the House here for five or six days and there is no. roll call in 
the meantime, how is the Sergeant at Arms to know whether he 
is absent, 01: whether he has been present? 

Mr. UNDERWOOD. That is a que tion for the Sergeant at 
Arms to determine, and it may be po ibJe that some gentle­
men may escape the penalty; but I have no doubt the Sergeant 

' 
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at Arms wil1 attempt to do his duty, just as the Sergeant at 
Arms did in the Fifty-third Congress. This resolution was 
passed in the Fifty-third Congress. 

Mr. :MADDEN. I presume the Sergeant at Arms will be re­
quired to keep a time book, and have every Member stop and 
ring the clock as he passes the door of the Sergeant at Arms. 
[Laughter.) 

Mr. UNDERWOOD. I suppose the Sergeant at Arms can 
attend fo that proposition when he gets to it. 

Mr. PAYNE. Will the gentleman allow me? 
Mr. MADDEN. I should like a minute or two. 
Mr. FALCONER· Will the gentleman yield? 
The SPEAKER. To whom does the gentleman from Alabama 

yield? 
Mr. U1\TDERWOOD. Does the gentleman from Washington 

(Mr. FALCONER) desire time? 
Mr. FALCO~ER. I want a little time. 
Mr. UXDERWOOD. How much time? 
Mr. FALCONER. Two or three minutes. 
Mr. U~'DERWOOD. Does the gentleman from New York 

[Mr. PAYNE] desire to ask me a question? 
Mr. PAYNE. I want a few minutes, to speak about the Fifty­

third Congress. I was here-
·1\lr. GARRETT of Texas. Would the gentleman from Ala­

bama object to haYing his resolution amended so as to provide 
that immediately upon the approval of the Journal each morn­
ing there shall be a roll call, and the absentees determined from 
that roll call unless excused during the day? 

Mr. UNDERWOOD. I will say to the gentleman from Texas 
that I have no objection to that if it is necessary, but the 
Sergeant at Arms can first try the other way, and if he can not 
work it out in any other way--

Mr. GARRETT- of Texas. I suppose Members could get here 
in time for that roll calL 

Mr. ADA.l\ISON. There is no trouble about getting a roll call 
at any time. We have half a dozen every day. 

Mr. HEFLIN. Mr. Speaker, before this debate is concluded 
I should like about two minutes. 

Mr. UNDERWOOD. I wlll yield to the gentleman, but I will 
first yield to the gentleman from Washington [~Ir. FALCONER]. 

The SPEAKER. How much time does the gentleman yield? 
Mr. UNDERWOOD. Two minutes. 
The SPEAKER. The gentleman from Washington is recog­

nized for two minutes. 
Mr. FALCONER Mr. Speaker, this is a perfectly lovely time 

for the gentleman from Alabama to present a resolution of this . 
character. I doubt very much whether a single Member from 
the State of Alabama did not find it convenient for some reason 
or other to spend a certain number of days in his State before 
the primaries. It may have been on account of "illness" or 
it may have been for personal political aggrandizement. . I want 
to say, Mr. Speaker, that I and other Members from the State 

· <>f Washington baYe been on the floor of this House practically 
e-rery day during this session of Congress. We have heard 
'complaints here at times about western Members getting too 
much consideration at the hands of Congress, but there havt> 
been timt>s ·when the western :Members largely represented the 
total number of Members on the floor of the Honse. The dele­
gation from New York, the delegation from Alabama, the dele­
gation from practically every Southern State and from many 
of the Northern States have found it convenient to be away 
from here just before their primaries. To-day South Carolina 
is holding primaries and not a Member of that delegation is 
present, and these primaries mark the last of the Southern StR.te 
·contests. Now, Mr. Speaker, in the State of Washington we 
have as lively a lot of political workers as are to be found in 
any State in the Union. Just at this time the· pressure is great 
"for some of us to go borne and make a fight for our respective 
candidacies. We bad hoped that we might have a week's vaea­
tion to· go home and vote. We had not thought of shirking our 
tluty. · We had hoped, however, that the Democratic two-thirds 
majority would see to it that a sufficient number of Democrats 
would be present to maintain a working quorum to uphold the 
hand~ of tlle President in these stirring times of war, when 
probl<:ms involving American commerce and shipping are per­
plexing tlle minds of men who know the necessity for moving 
American products. 

Why does not the gentleman from Alabama word his resolu­
tion to include the absentees of the ·Alabama delegation who 
made it convenient to spend their time looking after their own 
politica 1 ~ortnnes during their · primary contests . rather than 
giving their inental and physical energy to the work of the 
Rouse and the welfare of their country? 

Mr. UNDERWOOD. I want to say that the gentleman's 
statement with reference to the Alabama delegation is not true. 

· Mr.' FALCONER. Did not the gentleman· from .Aiar;ama, in 
common with his colleagues, find it con-renient to go home before 
the primaries? · 

Mr. UNDERWOOD. I went back home to vote, and tllat is 
all. 

Mr. FALCONER. I do not c1iticize the gentleman for going 
home to vote. As a matter of courtesy between l\lemlJers. every­
one should be permitted to do that; but, Mr. Speaker, it takes 
five days to go to the west coast, and I have not IJeen in rny 
State this year. I am a candidate for the United States Senate 
and have a State-wide contest now on. I ha-re felt that I owed 
it to myself, my friends, and my constituents to present my!:lelf 
to the voters ·of my State for a few days preceding tile pti­
maries in order that I might personally define my position on 
national questions, but important legislation bas kept me h.ere 
to this late day. 

I am desirous of doing the work I find here in Congress. I 
appreciate my responsibility as a Member of this body and shall 
remain to do my duty and discharge my obligation. I ,·ote 
for the resolution and hope to see many of tile long-absent 
Democratic Members in their seats. ' My friends who are acthre 
in my State know I am here on the job. 

Mr. U1\'DERWOOD. ~Ir. Speaker. I yield two minutes to the 
gentleman from Illinois [.Mr. MADDE.N] • . 

Mr. MADDEN. Mr. Speaker, I take it that in the considera­
tion of a question of this sort the interest of the country should 
be pat·amount. Politics should be set aside and patriotism 
should be the only consideration. Everybody all O'ver the conn­
try looks to the Congress to meet whate-rer situation m:ry arise 
and to endeavor to settle the troubles pending all o-rer the 
world. They want the .Members of Congress here. Most of the 
Members of Congress .are here the greater part of the time. I 
have b~en away sometimes. but never on political business. I 
believe, however, that whatever is done about deducting tlle 
compensation of Members ought to apply to everybody. pn t, 
present, and future. I am perfectly willing to have any tiwe 
t,\lat I have been away deducted from my salary, but I want it 
to apply to every man in the House, not only to-day but to­
morrow, yesterday, and the day before. The law provides tlmt" 
it is the duty of the Sergeant at Arms to do so. There is .no 
need for us to tell him how he shall perform his duty. There 
is no need to say that in tile future the Sergeant at .Arms run ·t 
enforce the law. He is under oath to do it The que. tiou is, 
Who is going to decide whether a man is away on account of 
sickness in his family or whether be is sick himself; whether 
be is away because of some important business he hns to at­
tend to, or whether he. is away because of a political emergency 
in his· district, or whether he is away because he hapllen. to 
have service on some committee of the House that calls him 
away? This resolution, so far as it relates to the deduction of 
the compensation of Members, simply complicates the sittwtion. 
We agree that the necessity for remaining here comes from the 
situation throughout the world and the country. but if we are 
going to deduct a man's pay because of the urgency of the situ­
ation, I say that the resolution ought to be so amended as to 
c~rry it back the first day of the Congress, making it apply to 
every man who bas been absent from the first to the close. · 

Mr. UNDERWOOD. Mr. Speaker. I yield three minutes to: 
the gentleman from Alabama [Mr. HEFLIN]. 

Mr. HEFLIN. Mr. Speaker, it 'vill be observ.ed that the only 
opposition to this resolution requiring the attendancf~ of llem­
bers upon duty in this House comes from the Republican sicle. 
It is also apparent, l\fr. Speaker, that all during this time lhere 
has been a majority of Democrats always in the House. But 
for that the little remnant of Republicans that you ba ve got 
c~nld have enacted law. You had to be in the minority. If 
you had been in tlle majority, you could have passed your law·. 

Some gentlemen o-rer there talk about Democrats being nosent. 
A majorify of them are always here. Of course yon can rome 
into the House sometimes when debate is long on some question 
and find the attendance small, but the other ~!embers are close 
around-in committee, maybe. The Alabama delegation, the 
most of it, has remained here. I bad no opposition. 

The gentleman from the Montgomery district did not go 
home, and he had opposition. The Mississippi delegation did 
not go home. Others who had opposition did not go home except 
for a day or two before the p1imary in order to vote. Tlle gen­
tleman fl'om Illinois speaks about southern Members being 
absent. The gentleman from Tilinois never loses an opportunity 
to speak about sectional matters, and be tries to stir up sec­
tional feeling and prejudice. Democrats, regardless of the 
~orth, East, West, and South, are demanding that the Repub­
licans 'stay here and perform their duty. ' . 

We propose to keep you here now to transact the public busi­
ness and put through measures that are important to the people 

• 
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of this cO"nntry. Emei.·gency conditions bave been created, Tincl 
it is -rery hnport:mt to ha,-e a rPsolution like thi . and I am 
glad that there is not a Toice on this side of the House raised 
against H. We t>ropose to teep you here and make you attend 
to your duty. [Applnuse on the Democratic side.] 

Mr. UNDERWOOD. 1\Ir. "Speaker. I ield three m\nutes to 
the gentleman from .L·ew.York [1\lr. PAYNE]. 

Mr. PAYNE. Mr. Speaker, 1 was here when the resolution 
was passed in tlle Democratic Fifty-third Congress. I w<1s the 
victim of the resolution to the extent of two or three days' 
saJm·y. If this re olution passes now nnd this Hou e does not 
.haTe the good sen e to adjourn by the 2 th of September, when 
we have our primaries. I shall be a victim tben; tmd if it still 
lingers in a senseless way. to see if something will not turn up, 
until we have our registration. a few weeks before election, I 
sha11 go borne, becau ·e I am obliged to be the:e. personally to 
a7egister, and I will pny my penalty for that prrnlege. 

And if you should not know enou-gh to go borne to vo-te on 
election day, I shall go, resolution or no re olution. But it will 
not last that long. It did not in the Fifty-third Congress. It 
did not lust beyond the first month. and then the Se1-geant at 
Arms no longer tried to keep the difference in pay back from 
any r~bsent l\1ember, although there were absentees ~ben n~ ·now. 
My sympathy goes out to the gentleman from M1ssour! [l\1r. 
RussELL] who the other day obta1ned leaTe of ab ence to go 
horne to attend a conTention of the Dernocrntic Party during 
this week. Lea'--e of absence was granted to him by unanimous 
eonsent by this House-Democrats, Republicans. and all. He 
bas now gone home. and it is now the duty of the Sergeant at 
Arms, or will be-nnd I warn bim of his duty under this reso­
lution which of course will pass-to deduct that man's pay for 
the ti~e thnt be is there in Mis our~ although he is there by 
the consent of the House. 

'l'here are other men absent. some of them without leave of 
absence and some with-not ~or sickne . but for otber reasons. 
They haYe gone home. some of them, because of the genernl mle 
of the House that wbeu a man wants to go he goes. whether it 
is to an Alabama primary 'Or at any other time. ~e goes hom~. 

·':rhey are all caught by this resolution. It is. n?t to take effect 
5 day from now or 10 days from now, but It IS to take effect 
immediately. and it is the duty of the Sergeant at Arms to 
check UIJ fiis book eYery day, and whoever is absent bas to pay 
a fine of about $25 for being absent. This law has been on the 
statute books for J]lany years. but it has been in innocuous 
desuetude all of the time except . that one month in the Fifty­
third Congress, and it will ,be that way after this month~ un­
doubtedly, in this Congress. 

Oh, if you had only a little .patrioti~ ~irit and party pride 
on your side, with your two-thirds ma)onty you ~onld haYe a 
quorum here. Why. in the Fifty-first Congress, With only three 
majority on the Republi<'an side, we, ruu tered day .after day a 
quorUlll of Hepublica.ns, and got within three all of the Re­
publiean here to keep up a majority. [Applause on the Re­
publican side.] 

~lr. DOXOVAN. J\l.r. SpeakerJ will the gentleman yield to me 
for a moment? 

1\Ir. UXDEllWOOD. !llr. Speaker, I promised first to yield 
-to tile gentleman from Colorado, and then I will yield to the 
gentleman from Connecticut. I yield two minutes to the gentle­
man from Colorado P1r~ KEATING]. 

Mr. KE..t\.TIN.G. 1\Ir. Speaker, I represent a we tern con­
stituency. and I haYe a contest in my primary. A mighty good 
man is trying to take the Democratic nomination from me, 
and he i making a Tigorous campaign. Yet I feel that this 
1·e olution · hould be adopted, and I shall vote for it. I do not 
think it is necessary for any Democrat to go home. It is 
nece ury for llepublicau Members to go borne and explain, 
and it will be a Yery difficult explanation. All we have to say 
to our con tituent i that we are staying here supporting 
'Voodrow Wil on and his policies. [Applause on the Democratic 
side.] 

1\fr. FA.LCO~'"E.R Mr. Speaker~ will the gentleman yield? 
Mr. KEATIXG. Certainly. · 
l\Ir. FALCOXER. Has the Democratic majorit:J had a s~ffi­

cient number of biembers here all of this session to support the 
President -without the assistance of the Progressives and some 
Republicans? 

Mr. KEATIXG. Oh, ~es; the Democratic .majority has been 
!here supporting the President. .and it is driving a lot of gen­
tlemen on the other side of the a isle into supporting him. 

Mr. FALCOXER. Have you had a quorum here? 
Mr. K~JATI~G. Thnt is sufficient I will sny to tile gentle­

man that I baYe no desire to make light of the plt>idid s_up­
port which the President has received from many gentlemen 
on that side of the Hou"e. I hope this resolution will be · 

eal"ried by ·Democratic '"ot . I would not object to insortin .... 
an exception to permit some of our Republican friends to go 
home and explain, but it is not nece sary for any such exception 
to be put in to safeguard Democrats. [AJ>r>lan on the Demo­
cratic side.] We will stay Ilere until this emergency hn pas ·ed 
and until we receive word .:from our leader in the 'Vhite House 
that we may go home. 

This is not a ha tily formed deci ion so far as I am concerned. 
1\Iy friends in Colorado hu ve t'epeatedly mged me to return to 
my district and per onnUy direct my campaign. I baYe sent 
the same reply to all in the form of the following Jetter: 

WA. HIN,orox, D. C., August t i!, 1914. 
MY DEAR FarE:-<D: I ill not return to Colorado to partici'pnte In the 

campaign which will pt·ece<1e the pt·imaries to be held on l::)eptember 8. 
1\.fy opponents are eeklng to t ake advantage of my ab 1-'Dce. and I fpcl 
it is only just that my constituents should know why 1 have detPrmined 
to remain in Washington while the r·ep1·esentatlve of the special inter­
ests I have refused to sPrve are "gumshoeing" tbt·ou"'h eve1·y coLmty 
in my district pleading with the voters to def<'at m<' for t·enomlnn1 ion. 

Pre!"illent Wilson is facing the gravest crisis of his administration. 
The world's bloodiest war is convulsing EuropP. A single diplomatic 
rnls tt>p might plunge our country into the maPistrom. In addition, the 
President's antitrust program i' being held up in the 'enate by the 
powt>rful interests which are determined that the people shall not seeure 
t·elief from tbt- Pxac1 ions of monopoly. 

At such a time the Pt·e~i(l Pnt needs the presence and support of e\er)' 
Member of Congress who believes in him an(] his policies. 

So far as I am conct>t·ned, I will remain at my post until tbe big, 
patient leader in the White Bouse ~ives the si:pJal to return home. 

In pursuing this com·se I know I urn doing what the best men nnd 
women of my con~res ional distt·ict would have me do. The 1. sues be­
fore the voter of the third district are ea. ily understood: 

I stand for Woodrow Wilson and .his policies. 
M oppo-nents refuse to publicly imlor e the President and in pri>ate 

they bitterly denounce bim and his policies.. . 
'l'here is no rt>ason wby voters who believe in W1lson should vote 

a~inst me, but th{'re is evet·y rea on why tho e who arc oppo ed to 
the President should exert themselves to bring about my defeat. 

Yom·s, sincerely, 
ED\rARO KEATING. 

Mr. Speaker~ the people of this country are behind Woodrow 
Wilson to-day as they have not been behind any · President since 
Lincoln's time. They believe in him and they want us to sup­
port him with a whole-hearted earnestness which will wipe out 
party lines. 

I am snre Congress will respond to this popnlar demand. 
1\fr. U~DERWOOD. Mr. Speaker. I yield two minutes to the 

gentleman from Connecticut [Mr. DoNOVANl. 
1\Ir. DOXOVAX. 1\Ir. Speaker, can not the gentleman yield 

me more than thr~t? 
1\Ir. UNDERWOOD. I haTe only five or ix minutes left, -and 

that time has been pronrlsed to other gentlemen. 
Mr. DOXOVAX Mr. Speaker, I hope the Speaker will not 

put his eye on the watch too soon. I am ~oing to read what 
should be under the hair of every 1\!ember of this House: 

It is not right. as I see lt, for a man to take the Gott>rnment mon.ey 
for tlle disc~ar~e of tbe dntte, of an office and then neglect the dutlt>s 
of that officP.. I do not propo e to neglect the duties of that office nnd 
go on the lecture platform and Jecture for money. 

That is language used by a. respected Member of this Ron , 
one of the gre[tte t presiding officers a democratic form o.f GoT­
ernment has e-rer had [applause]., and each and every Member 
here ought to remember those pia in. wholesome words. 

Mr. Speaker, this is n most peculiar spectacle which we have 
witnessed here, one after another Member getting up and using 
the personal pronoun. There is none to be used. You took the 
oath to perform the duties pertaining to the office. not to evade 
them; and the gentleman from Illinois [:\.Ir. l\1A.NN1 has been 
many times wrong, most influential as he is. If he had in­
sisted upon his a ociates being ns faithful in the performance 
of their dutie as he himself has been, more of them would bnve 
been here; and let me say ri~ht here. and it is not flattery. IJe­
cause it is a fctct-it is probably without parnllel-that no man 
attends to his duty like the gentleman from Illinoi [applam;e], 
and no man has the knowledge of the dutie of his office co:n­
pared wHh him, and still be is criminal when he winks his 
-eye and allows his associates to eTade the law. [Applau~] 
He allowed his lieutenant to go home for four months at a nmo 
to become a go--rernor of a: great State. and he is criminal when 
he allow"' his Ueutenant to take a trip to Europ ·, with hi 
knowledge and con ent and without objection; and then he 
picks out an unsophisticnted Member from some other State 
and holds him up as a picture to be scolded. as a pich1re to 
be scorned, as a picture to be made the subject of this reso­
lution. 

Our friends on the other side of the Chambe1· tell u that 
they are the brains; they tell us that they have the ability· 
they tell us they hould have tlle care of all of the finance. all 
of the commerce. and all of the virtue there is in this country, 
ahd they set an example for us by ne(7lecting theit· duties. They 
tell us that it is necessary. The gentleman f1·om Ma achusetts­
[~lr. GII..LETT] is the person who told u that the presence· 
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of a minority prevented abu~es. Where is be? What a I>ic­
ture! The gentleman from Illinois [l\Ir. MADDEN] has not been 
here for two weeks, aud the first voice from him this morning 
was the point of no quorum. LLnughter.] Well, he could not 
ha ,.e made it many times in the last 9 weeks, when he has been 
here only 14 days, and those days afforded the only chance he 
hus had of making it. !-!e announces his presence with, "l\Ir. 
Speakee, no quorum." But the gentleman from Illinois, the 
leader, is to blame for this condition, for be acquiesced to 
his colleague's absence. [Applause.] Last October attention 
was called to absenteeism in this body by myself, nearly a year 
ago-

The SPEAKER. The ti.me of the gentleman has expired. 
[Cries of "Vote!"] 

l\lt·. UNDERWOOD. I will state to tbe House there are three 
gentlemen to whom I de ire to yield, which will consume six 
minutes, and then I will move the previous question. I yield 
two minutes to the gentleman from Wasb.ington [Mr. JOHNSO~]. 

Mr. JOHXSOX of Washington. Mr. Speaker, this, it seems, 
is the psychological moment for the introduction of a resolution 
to force ~!embers back to theh· seats in order to keep a quorum. 
The last of the primaries in the Southern States is being held 
to-day, while in most of the Korthern and Western States 
the primaries are yet to be held. Primaries in the State of 
·washington will be held September 8-exactly two weeks from 
to-day-and it takes a Washington Member almost a week to go 
to his State. Beside , as my colleague [Mr. FALCO~ER] has 
said. the members of the Washington delegation have not had 
even a chance to register, and are thus disfranchised. We 
have been here, are here, and are willing to stay; but never­
theless the resolution is unfair to those who have kept their 
shoulders at the wheel, and who were promised that other 
Members. now away, would be brought in to relieve those who 
have remained here all last summer, all last winter, and all 
thi summer, helping to keep a bare quorum. 

I have been here. l\Jr. Speaker, since the special session was 
called in April. 1913. have answered nearly all the roll calls, 
and yet it is being stated in some newspapers away out in my 
State that ~lr JoHNso~ of Washington is just getting back from 
Europe. where, as a matter of fact, he bas never been. One 
paper explains by saying it must have been l\lr. JoHNSON of 
Kentucky, whereas I happen to know he has been here in the 
House almost all summer. 

I can not let this opportunity go by without referring to the 
efforts on the Democratic side of the aisle of the battle-scarred 
Yeteran from Connecticut [Mr. D(>NovAN] to keep a quorum on 
this floor. His efforts started almost a year ago, when he 
called attention to absenteeism. .Although injured in an acci­
dent Saturday he· is here to-day, all patched up, and helving to 
make and to keep a quorum on the floor. 

It vleases me to refer to the gentleman from .Mississippi Dir. 
'WITHERSPOON], who, having been away, grandly turned back 
some of his salary, without waiting for a resolution. For 
once I am with those gentlemen and for 'the resolution, in spite 
of its apparent unfairness to those who have kept on the job. 

Mr. UNDERWOOD. Mr. Speaker, I yield two minutes to the 
gentleman from Kew Hampshire [Mr. STEVENS]. 

nlr. STEYE~S of New Hampshire. Mr. Speaker. I· am a 
northern Democrat. The primaries in our State come a week 
from to-day. I sbull be as hard hit as any man in this Honse 
by this resolution. I had intended to go home to-day, being a 
candidate for the nomination for United States Senator. 
[Applause.] I have · stayed here all through the summer up 
until to-day, when my own prh·ate interests for the last few 
weeks required me to be in New Hampshire; but I shall vote 
for this resolution. The only question before us is this: Do we 
need this resolution to-day to enforce a quorum to transact im­
portant public business growing out of the war? It is ap11arent 
that we do, and I do not think it is any time for partisan criti­
cism or any time for sectional criticism. [Applause.] 

I realize that a great many southern .Members have been 
home during the primaries, but until very recently we have 
had .Members enough here to make a quorum. It does no good 
to rake up the past. We need a quorum to-day and for the 
rest of the session. I am willing to vote for this resolution, 
and if I must. go home I am willing to have my salary docked. 
I have had a little experience in turning back salary into the 
National Treasury. I was elected to this House at the last 
election, and I was also a member of the New Hampshire Leg­
islature. We had several very important measures before the 
State legislature and the election of a United States Senator. 
I kept my seat in the State body until the 23d of April, when I 
carne down here and was worn in. On that same day I turned 
back into the Treasury of the United States $1,000 of salary. 
[Applause.] Mr. Speaker, I think it is the duty of every 

Democrat, whether northern or southern-that it is the duty 
of every Republican-to vote for any re olution that will com­
pel the attendance of a quorum here and to rem a in here until 
the im110rtant legislation before us is passed. [Applause.l 

Mr. UXDERWOOD. ~1r. Speaker, I yield two minutes to the 
g~ntleman from New Hampshire [~1r. REED]. 

llr. HEED. Mr. Speaker, had I anticipated my colleague 
from New Hampshire [Ur. STEVE~s] was to be recognized I 
think I should not have asked for time. I simply want to 
reiterate .many of the things he said. I am a northern Demo­
crat, and the Democratic national committeeman representing 
my party in the State. The Democratic primaries are to be 
held in the State of New Hampshire on the first day of Sep­
tember, and I have felt that as one of the leaders of my party I 
should be in New Ilamp hire. I nm scheduled to speak on 
three or four occasions between now and that date. I do not 
know of anything that will afford me greater pleasure than to 
vote for this re olution, or greater regret than to . end telegrams 
of regret canceling my engagements in New Hampshire if it 
passes. [.Applause.] I believe it is the duty of every Democrat 
on the floor of this House, as has been well said by the gentle­
man from Colorado [.Mr. KEATING] to stay here and hold our-
elves in readiness for any emergency that might come about by 

the embroiled conditions of war abroad. and I am one of those 
who support this resolution and are willing to remain here and 
Yote for any such emergency legislation that · may arise, and 
give my loyal support, as I haye from the very first day I came 
here, to an administration, the leader of which is that great 
stntesman Woodrow Wilson. [Applause on the Democrutic 
side.] 

Mr. UNDERWOOD. 1\lr. Speaker, I send to the Clerk's desk 
the law and ask the Clerk to read section 40 of the Revised 
Statutes, and then I will move the previous question. 

The SPEAKER. The Clerk will read. 
The Clerk read as follows: 
SEc. 40. The Secretary of the Senate and Sergeant at Arms of the 

House. re pectively, shall deduct from the monthly pavments of each 
Member or Delegate the amount of his salary for each day that be has 
been absent from the Senate or Honse, respectively. unless such Mem­
ber or Delegate assigns as the reason fot· such absence the sickness 
of himself or of somt! member of his family. 

Mr. ·ul\"DERWOOD. Mr. Speaker, I move the previous ques­
tion. 

The previous question was ordered. 
The SPEAKER. The question is on agreeing to the reso­

lution. 
The question was taken, and the Speaker announced the ayes 

seemed to have it. • _ 
:Mr. DON'OVAN. Division, Mr. Speaker. 
Mr. MA:NN. .Mr. Speaker. I ask for a division. 
The SPEAKER. The gentleman from Connecticut [Mr. DoNo­

VAN] and the gentleman from Illinois [llr. MANN] ask for a 
division. 

Mr. MADDE!-l. l\Ir. Speaker, I ask for the yeas and nays. 
The SPEAKER. If the gentleman will withhold that for half 

a minute, we will accomplish two things at one time. 
The House divided; and there were-ayes 141, noes 18. 
Mr . .MANN. Mr. Spe:;tker, I make the point of order there is 

no quorum present. · 
The SPEAKER. The gentleman from Illinois makes the point 

of order there is no quorum present; evidently there i not. 
The Doorkeeper will close the doors, the Sergeaut at .Arms will 
notify absentees, and the Clerk will cnll the roll. 

The question was taken; and there were-yeas 212, nays 27, 
answered "present" 8, not voting 184, as follO\YS: 

Abercrombie 
Adamson 
Alexander 
Allen 
Anderson 
.Ashhrook 
Bailey 
Barnhart 
Barton 
Bathrick 
Beakes 
Bell, Cal. 
Bla<'kmon 
Booher 
Borchers 
Borland 
Bowdle 
Britten 
Brodbeck 
Brou.ssard 
Brown. W. Va. 
Bruckner 
Bryan 
Buchanan, Ill. 
Buchanan, Tex. 
Burgess 
Burke, Wis. 

YEAS-212. 
Burnett 
Byrns, Tenn. 
Can trill 
Caraway 
Carlin 
Carr 
Carter 
Cary 
Casey 
Clark, Fla. 
Claypool 
Cline 
Connelly, Kans. 
Cox 
Crosser 
Cullop 
Dale 
Davenport 
Dent 
Dershem 
Donohoe 
Donovan 
Dough ton 
Driscoll 
Drukker 
Dunn 
Dup::c 

Edmonds 
Edwards 
Evans 
Falconer 
Farr 
Fe1·gas on 
Ferris 
Fields 
FitzH('Dl'y 
Floyd, A t·k. 
Fowler 
Frear 
French 
Garner 
Garrett, Tenn. 
Garrett, Tex. 
Gilmore 
Gittins 
Godwin, N. C. 
Goeke 
Goodwin, Ark. 
Gordon 
Gorman 
Goulden 
Gray 
Gregg 
Griffin 

Gudger 
Hamlin 
Hammond 
Hardy 
Harris 
l:lart 
llaugen 
Hawley 
Hay 
Hayden 
H~flin 
Ilelgesen 
Helm 
Hill 
Holland 
Hom; ton 
Howard 
Hughes, Ga. 
Humphrey, Wash. 
Humphreys, Miss. 
Jacoway 
Johnson, Ky. 
.Johnson, Wash. 
JonE.'s 
Keating 
Keister 
Kelly, Pa. 



14236 CONGRESSIONAL RECORD-HOUSE. AuGUST 25, 

Kennedy. Iowa 
Kettner 
Kinl\aid, Nebr. 
Kitchin 
Korbly 
Lee. Ga. 
Lee. Pa. 
Lesher 
Lewis, Md. 
Lieb 
Linthicum 
Lloyd 
Lobeck 
Logue 
Lonfl'gnn 
1\IcCle!lan 
McKPllar 
McLaughlin 
MacDonald 
Maguire. Nebr. 
Manahan 
Mapes 
Mitchell 
:Montague 
Moon 
Morgan, Okla. 

Burke, S.Dak. 
Curry 
Danforth 
Deltr1rk 
Gallagher 
Good 
Greene, Mass. 

A vi 
Bartlett 

Morrison 
1\foss Ind. 
Alulkey 
Murray. Okla. 
Nl.'ely. W.Va. 
Nelson 
O,:rlesby 
O'Halr 
Oldfield 
Pa~;e. N.C. 
Pal'~e. Mass. 
Park 
Patten, N. Y. 
Post 
l'ou 
Prouty 
Quin 
Raker 
Ranch 
Rayburn 
Rr~>d 
Reilly, Conn. 
Reilly, Wis. 
R olwr ts • .l\1 a qs, 
Roberts, Nev. 
R.<Jgers 

RothE'l'mel 
Rou!'ie 
nnrker 
Rupley 
Scott 
ScuUy 
Sells 
Sims 
Sinnott 
Sis, on 
Slayden 
Small 
Smith, tdaho 
Smith. J. M. C. 
Smith, rd. 
Smith, Minn. 
Smith. Tex. 
Sparkman 
Stafford 
Stnnley 
Stedman 
Stephens, Nebr. 
Stephens, Tex. 
Stevens, N.H. 
Stone 
Stout 

NAYS-27. 
Greene, Vt. Norton 
Howell O'Shaunes y 
Johnson, Utah. Payne 
Kahn Platt 
Kindel Seldomridge 
Mann Sloan . 
Mondell Stephens, Cal. 

ANSWERED "' PRESENT "-8~ 
Helvering La li'ollette 
Henry Mo s. W. Va. 

NOT VOTING-184. 
.Adair Dillon Hull 
Aiken. Dixon Igoe 
Alncy Dooling Johnson. S.C. 
Ansberry Doolittle :Kelley, Mich. 
Anthony Doremus Kenned:v, Conn. 
Aswell Eagan Kennedy, R.I. 
Austin Eagle Kent 
Baker :Eider Key, Ohio 
Baltz Esch Kie s, l'a~ 
Barchteld Estopina1 KinkE.'ad, N. J". 
Barkle:v Fa1rchild Kirkpatrick 
Bartholdt Faison Knowland, J. R. 
Beall, Tex. Fess Konop 
Beli, Ga. Finley Kreider 
Rrockc;on Fitzget·ald Laffel'ty 
Brown, N.Y. Flood. Va. Langham 
llrowne, Wis. Fordney Langley 
Browning Fo fer Lazaro 
Brumbaugh Francis L'Engle 
Bulkley Gallivan Lenroot 
Burke, Pa. Gard Lever 
Butler Gardner Levy 
Byrnes, S. C. George Lewis, Pa. 
Calder Geny Lindbergh 
Calla way Gill Lindquist 
Campbell Gillett Loft 
Candler, 1\Iiss. Glass McAndreW'S 
Cantor Goldfogle McCoy 
Carew Graham. ill. McGillicuddy 
Chandler, N.Y. Graham, Pa. McGuil·e, Okla. 
Church Green, Iowa McKPnzie 
Clancy Griest Madden 
Coady Guernsey l\1ahurr 
Collier H:mlill Maher 
Connolly, Iowa Hamilton, Mich. Mat·tin 
Conry Hamilton, N.Y. Mel'l'itt 
Cooper Hardwick Metz 
Copley Harris:on Miller 
Covington Hayes Moore 
Cramton Hc?Dsley Morgan, La. 
Cri p Hinds Morin 
Davis Hinebaugh l\1ott 
Decker Hobson Murdock 
Dlckinse>n Hoxworth Murray, Mass. 
DiPs Hu-rhes, W.Va. Nel'ley, Kans. 
Difenderfer Hulings Nolan, J. I. 

So the resolution was ngreed to. 
The Clerk announced the following pairs: 
For the session : 
1\Ir. BARTLETT with l\Ir. BUTLER. 
Mr. GLASS with .Mr. SLEMP. 
Mr. 1\JETz with Mr. WALLIN. 

Sutherland 
Taggart 
Talbott. l\Id. 
Talcott. N. Y. 
Tavenner 
Taylor, Ark. 
Taylor, Colo. 
Taylor, N. Y. 
Thomas 
Thompson, Okla: 
Thomson, ill. 
Towner 
'l'ribhle 
Tuttle 
Underwood 
Vau~han 
Walsh 
Walters 
Watson 
W~>aver 
W~>hh 
Williams 
Wilson. Fla. 
Wil!>on, N. Y. 
Wingo 
Young, Tex. 

Stevens, Minn. 
Vare 
Vol tead 
Witherspoon 
Woods 
Young, N.Dak; 

~lemp 
Smith, SamL W. 

O'Brien 
O'Lrory 
Padgett 
Palmer 
Parker 
Patten, Pa. 
Peters 
Pf'terson 
Phelan 
Plumley 
Porter 
Powers 
Ragsdale 
Rainey 
Riordan 
Rubey 
Russell 
Sa bath 
Saunders 
Shackleford 
Sherley 
Sherwood 
Shreve 
Smith. N.Y. 
Steenerson 
Stephens, :Uiss. 
Stt·mger 
Sumners 
Switzer 
Taylor·, Ala. 
Temple 
TenEyck 
Tbacber 
Townsend 
Treadway 
Underhill 
Vollmer 
Walker 
Wallin 
Watkins 
Wbaley 
Whitacre 
White 
Willis 
Winslow 
Woodruff 

1\Ir. TAYLOR of Alabama with Mr. HUGHES of West Virginia. 
Until further notice: 
Mr. ADAIR with Mr. GILLETT. 
1\lr . .ASWELL with 1\lr. AINEY. 
Mr. Cu ~cy with 1\Ir. HAMILTON of New York. 
Mr. SABATH wHh l\Ir. SWITZER. 
1\lr. RIOB-=>AN with 1\Jr. Powi<::&s. 
:::Ur. STEPHENS o:: .Mississippi with Mt•. TREADWAY. 
Mr. G&AHA~r of J!Iinois with Mr. PATTON of Pennsylvania. 
l\1r. W ALKEB with 1\Ir. BROWNING. 
l\lr. UNDERHILL with Mr. STEENERSON. 
Mr. McGILLICUDDY with .Mr. GUERNSEY. 
Mr. CHunca with Mr. l\1cGUIBE of Oklahoma. 
.lllr. CALLAWAY with Mr. WILLIS., 

1\Ir. PHEt..AN with Mr. KIEss of Pf'nn~\lr::min. 
1\lr. KONOP with Mr. HAMTLTO.L'i of :~1ichlgan. 
Mr. DooLITTLE with lllr. HAYES. 
1\Ir. HENSLEY with Ir. FABB. 
Mr. GALLIVAN with Mr. KREIDFB. 
1\!r. RussELL with Mr. LA FOLLETTE. 
1\Ir. RUBEY with 1\Jr. LANGHAM. 
Mr. SAUNDERS with Mr. UILLlill, 
l\1r. SHACKLEFORD with :Mr. PLUMLEY. 
Mr. DECKER with .Mr. SnnEvE. 
1\fr. LAZARO with Mr. PARKER. 
1\lr. DALE with l\Ir. MARTIN, 
Mr. l\IoRGAN of Louisinnn with 1\fr. LINDQUIST. 
1\Ir. BELL of Georgin with Mr. CALDER. 
llr. PADGETT with Mr. MoRIN. 
Mr. FITZGERALD with Mr. MooRE. 
1\Ir. WHALEY with Mr. WOODRUFF. 
1\.lr. FOSTER with l\lr~ FORDNEY. 
1\Ir. FRANCIS with l\1r. FE.SS. 
Mr. GoLDFOGLE with Mr. F AinCHILD. 
Mr. SHERLEY with .Mr. PORTER. 
1\Ir. SHERWOOD w:itb l\Ir. 1\IOTT. 
l\Ir. PETERSON with 1\lr. PETERS. 
1\lr. DICKINSON with Mr. GRAHAM of Pennsylvania. 
Mr. ELDER with Mr. WINSLOW. 
Mr. HEN&Y with 1\Ir~ HINDS. 
Mr. BARKLEY with Mr. BURKE of Penn~ylvanla. 
1\11·. HARDWICK with Mr. J. R. KNOWLA.ND. 
Mr. LEVER with Mr. MERRITT. 
l\1r. JoHNSON of South Carolina with Mr. HULINGS. 
1\Ir. FINLEY With Mr. SA!IUEL W. SMITH • 
.Mr. AIKEN with Mr. ANTHONY. 
1\Ir. BALTZ with Mr. CAMPBELL. 
Mr. RAINEY with l\Ir. BABCHFELD. 
1\lr. CANDLER of Mississippi with 1\Ir. BABTHOLDT. 
Mr. CoLLIER with l\Ir. DAVIS. 
Mr. DrxoN with Mr. CooPER. 
Mr. DoREMus with Mr. GRIEST. 
Mr. EsTOPINAL with Mr. CHANDLER of New York. 
Mr. FLooD of Virginia with Mr. CoPLEY. 
Mr. GRAHAM of IJUnois with Mr. CRAMToN. 
Mr. HABlUBON with Mr. DILLON. 
Mr. HULL with Mr. McKENZIE. 
Mr. !GOE with Mr. BROWNE of Wisconsin. 
Mr. KEY of Ohio with 1\Ir. HINEBAUGH. 
Mr. MCCOY with Mr. LANGLEY. 
Mr. SHERLEY with 1\lr. J. L NOLAN. 
Mr. WATKINS with Mr. TEMPLE. 
1\lr. McANDREWS with Mr. LAFFERTY. 
The SPEAKER. A quorum is present. The Doorkeeper will 

open the doors. 
EXTENSION OF nEliA.BKS. 

Mr. CARTER. .Mr. Speaker. I ask unanimous consent to 
extend my remarks in the RECORD. 

'.fhe SPEAKER. The gentleman from Oklahoma [Mr. CAR· 
TE&] asks unanimous consent to extend his remarks in tho 
RECORD. Is there objection? 

Mr. 1\IA.~'N. I object. 
The SPEAKER. The gentleman from Illinois [ Ir. MANN] 

objects. 
BE\OKJNG LEAVES OF An ENCE, ETC. 

nir. BYlli~S of Tennes ee-. Mr. Speaker, a parliamentary in­
quiry. 

The SPEAKER. The gentleman tvill state it. 
Mr. BYRNS of Tennessee. It is this: Does the pa age of 

this resolution serve to reToke all pre ious excuses that have 
been granted on ae<?ount of sickness? 

Mr. MANN. It revokes all leaves of nb ence, 1\:lr. Speaker. 
The SPEAKER. · The Chair supposes that is correct. 
1\Ir. l\1A~X I shall object to granting any lea yes of absence. 
.Mr. BYRNS of Tennes e-e. Mr. Speaker, the gentleman from 

Tennessee, .Mr. AusTIN, for a great number of weeks has been 
very ~rionsly ill and wholly prevented from attending the ses­
sions of the House. He is now at Jefferson Hospitlll--

1\Ir. MA..l\"'N. At Philadelphia. I had a letter from him this 
morning . . 

Mr. BYRXS of Tennessee. I ask nnanimous consent that Mr. 
AusTIN be excused from further attendance on the sessions of 
the Hou~e. on ac{'ount of sicknes . 

:Mr. U~~ERWOOD. Mr. Speaker, if the gentleman wlll 
allow me, I see no reason why leave of ab ence should be 
granted berause .Mr. AuSTIN is sick. It does not atl'ect his 
salary. The man to determine whether sickness shall or shall 
not prevent the deduction of salary is the Sergeant at Arms • 
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Ali that the gentleman from Tennessee, l\Ir. AusTIN, has to do 
when he comes back here is to show to the ·Sergeant at Arms 
that he has been sick, and ills salary will not be deducted. re­
gardless of the action of the House. 

Mr. MA:NN. I am informed that Mr. AusTIN is quit~ ill. 
The SPEAKER. The Chair will state, after reading this 

resolution o¥er again, that it does not re~oke leaves of absence 
at all. 

Mr. :MANN. The way it was read by the Clerk it did. 
The SPEA KEn. It says : 
Resoll/ed further~ That the Sergeant at .Arms is hereby dlrected-

Mr. 1\U~. The very first provision in it re-rokes all leaves 
of absence. 

The SPEAKER. Thnt is true. The Chair was mistaken 
about that. The Chair will state his recollection for the benefit' 
of other Member , a great many of whom never had anything 
to do with it, that in the Fifty-third Congress, in the summer 
of 1894, this statute wns enforced, and I paid $28 and some 
cents myself to go down in Virginia to make two s!:)eeches. But 
my recollection about it is that the Sergeant at Arms had some 
kind of a document down there that you had to sign. and yon 
certified how many days you had been absent. If yon did not 
make the certification you would have been here every day. 

Mr . .lll.ANN. The hone t men go: penalized. 
The SPEAKER. That may be perfectly true; and Speaker 

Reed sneered at the statute as "a police comt regulation." 
That is the way he put it. Ne-rertheless it had the effect of 
keeping a quorum here. 

Mr. PA.YN'E. Mr. Speaker, my recollection about the enforce­
ment of that statute is that there was a certificate gotten up 
by the Sergeant at Arms which the Members of the House were 
required to sign, and most of them certified that they were 
present during the whole time. I think there were only about 
half a dozen of us-and I was included in that number-that 
suffered any deduction from our salary on account of it, and 
my recollection is thnt nobody suffered after the first month, 
and that fhev overlooked the certificate. 

The SPEAKER. It was not enforced except at the end of the 
consideration of the Wil on-Gorman tariff bill. 

1\Ir. MA~W. I will make it my business to see that it is 
enforced until the 4th of ::\larch. 

The PEAKER. I hope the gentleman will 
i\Ir. ~L\.1\~. And I will see that no false statements nre 

made downstairs, either. 
LEAVES OF ABSENCE. 

The SPEAKER. The Chair lays before the House the follow­
ing personal requests, which tire Clerk will read. 

The Clerk re:1d as follows: 
Mr. SLEMP request'3 leave of absence for Representative AUSTIN, in­

dcfinitely'j Oil account of sicknes . Representative AusTIN is now con­
fined in etterson Ho!!p1tal, Philadelphia, on account of serions illness. 

Mt·. GLASS requests leave of absence for one week--

l\Ir. 1\LL -.K. 1\Ir. Speaker, let us ha-re each one disposed of at 
a time. 

'l~he SPEAKER. Is there objection to the request in behalf 
of :Ur . .AusTIN for lea-re of al.>.:;ence on account of sickness? 

There was no objection. 
Th~ Clerk read as follows: 
Mr. Guss I'equests leave of absence, for one week, on account of 

illness. 
(Signed) C. A. KORBLY, 

The SPE...\.KER. Is there objection to this request? 
:\Ir . .ll.A..N. ~. Is .Mr. GLASS ill? 
The SPEAKER. He is. He has been ill for several weeks. 

He is threatened with ner-rons prostration. The last time he 
was here be came up to the Speaker's desk and explained the 
condition he was in and. bud been in for the last three or four 
weeks. Is there objection? 

There was no objection. 
Th0 Clerk read as follows: 
Mr. KIXDEL requests leave of absence, indefinitely, on account of 

sickness in family. 
The SPEAKER. Is there objection? 
There was no objection. 
The Clerk read as follows: 
Mr. CRISP requests leave ot. absence, indefinitely, on account ot ill-

ness. 
The SPEAKER. Is there objection? 
There was no objection. 
The Clerk read us follows: 
Mr. STOUT requests leave of absence, for two days, on account of 

lllne s. 
The SPEAKER. Is there objection'l 
Mr. MANN.. Is he ilH 

Mr. EVANS. He is. I saw him this morning. I do not 
think he has missed a day in the Honse in tile last year. 

The SPEAKER. Is there objection? 
There was no objection. 
The Clerk read a.s follow": 
Mr. hlABTTN requests le:a.ve of absence, indefinitely, on account or 

illness. 

The SPEAKER. Is there objection? 
There was no objection. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Carr, one of its clerks, an· 
nonnced that the Senate had passed joint resolution and bill 
of the following titles, in whicli the concurrence of the Honse 
of Representatives was reque ted: 

S. 6266. An act to authorize the Secretary of Agriculture to 
license cotton warehouses, and for other purposes; and 

S. J. Res.1Sl. Joint resolution authorizing the Secretary of 
War to permi.t the contractor for building Jocks on Black River 
to proceed with the work without interruption to completion. 

The message also announced that the Senate had passed the 
following resolution, in which the concurrence of the Honse of 
Representatives was requested: 

Senate concurrent resolution. 30. 

ResoZ~;ed by the Senate (the House of Repreaentatives conctu-ring) 
That there be printed and bound in one volume the proceedings in Con! 
gre s upon the acceptance of the statue of the late G~orge Washington 
Glick 16,u00 copies.- of which 5,000 shall be for the use of the Senate 
10.000 for the use of the llou.<>e of Rept·esentatives, and the remaining 
1,500 shall be for the use and distribution by the Senators and Repre-
entatives in Congr~ss ft·om the State of Kansas. The Joint Committee 

on Printing is hereby authorized to have the copy prepareu for the 
Public Ptinter, who &hall procure a suitable plate of said statue to 
accompany the proceeO!ngs.. 

SE:VATE BILL AND RESOLUTIONS REFERRED. 

Under clause 2 of Rule XXIV, Senate bill and resolutions of 
the following titles were taken from the Speaker's table and 
referred to their appropriate committees, as indicated below: 

Senate concurrent resolution 30. 
Resolved by the Senate (the House of Representatit;es concut·ring), 

That there be printed and bound in one >olume the proC"eedings in 
Congress . upon the acceptance of tbe statue of the late George Wash­
inrlon Glick 16,500 eopies. of which 5.000 shall be:.> for the use of the 
, en ate. 10,000 for tbe use of the House of Representatives, and tll~ 
remaining 1,500 shall be f<·r use and distribution by the Senators and 
Representatives in Congress from the State of Kansas. The Joint Com­
mittee on Printing is hereby authorized to have the copy prepared for· 
the Public Printer, who sha.Jl procme a suit:lble plate of said statue 
to accorapany the proceedings-
to the Committee on Printing. 

S. 6266. An act to authorize the Secretary of .Agriculture to 
li-cense cotton warehouses, and fo-r other purposes; to the Com­
mittee on Agriculture. 

S. J. Res. 181. Joint resolution authorizing the Secretary of 
War to permit the contractor for building locks on Black War­
rior Ri-rer to proceed with the work without interruption to 
completion; to t..b.e Committee on Rivers and Harbors. 

TirE MERCHANT MARINE. 

Mr. ALEXANDER. .Mr. Speaker, I move to suspend the 
rules and pass the bill (S. 136) to promote tlle welfare of 
Americ..'l.n seamen in the merchant marine of the United States; 
to abolish arrest and imprisonment as a penal-ty for desertion 
an to secure the abrogation of treaty pro-risions in relation 
the1·eto; and to promote safety at sea, with an amendment, 
whlch I send to the Clerk's desk. 

The SPEAKER. The gentleman from Mis ouri [Mr. ALEX­
ANDER] moves to suspend the rules and pass Senate bi11 13G 
with an amendment. The Clerk will report the bill with the 
amendment read into it which the gentleman from Mis~onri 
offers. 

The Clerk read as follows: 
Strike out all after the erutctlng clause and insert: . 
That section 451& o:f the Revised Statutes of the United States be, 

and is hereby, amended to read a.s follows : 
"SEc. 4516. In ca~e of desertion or casualty resulting in the loss 

of one or more of the seamen, the master must ship, if obtainable, a 
num~er equal to t.lle number of those whose services he bas been de­
prived of by desertion or casualty, who must be of the same or higher 
grade or rating with those whose places they fill, and rep01·t the same 
to the United States consul at the first port at which be shall arrive, 
without Incurring t11e p.enalty prescribed by the two preceding sections. 
This section s'flall not apply to fishing or whaling vessels or yachts." 

SEC. 2. That in all merchant vessels of the United States of more 
than 100 tons gross, excepting those navigating rivers, ha1·bors, bays, 
or sounds exctu.Sively, the sailors shall, while at sea, be divided into 
at least two and the firemen, oilers, and water tenders into at ieast 
three watches. which shall be kept on duty successively for the per­
formance of ordinary work: incident to tile sailing and managem~nt 
of the vessel. The seamen shall not be ahipped to work alternately in 
the fireroom and on deck, nor shall those shipped for deck duty be 
reqnired to work iil the fireroom, or vlce versa; but these provisions 
shall not limit either the ::mthority of the maste~ o1· other officer or 
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the obedience of the seamen when, In the judgment of the master or 
other officer, the whole or any part of the crew are needed for the 
maneuvering of the vessel or the performance of work necessary for 
the safety of the V€1 sel or her cargo, or for the saving of life aboard 
other vessels in jeo;--ardy, or when in port or at sea from requiring 
the whole or any part of the crew to participate in the performance 
of fire, lifeboat, and other drills. While such vessel is in a safe barbot• 
no seaman shall be required to do any unnecessary work on Sundays 
or the following-named days: New Year's Day, the Fourth of July. 
Labor Day, Thank giving Day, and Christmas Day, but this shall not 
prevent the dispatch of a vessel on regular schedule or when ready 
to proceed on her voyage. And at all times while such vessel is in a 
safe harbor nine hours, inclusive of the anchor watch, shall con­
stitute a day's wot·k. Whenever the master of any vessel shall fail to 
comply with this section, the seaman shall be entitled to discharge 
from such vessel and to receive the wages earned. But this section 
shall not apply to fishing or whaling vessels or yachts. 

SEc. 3. That section 4529 of the Revised Statutes of the United 
States be, and is hereby, amended to read as follows: 

" SEC. 4529. The master or owner of any vessel making coasting 
voyages shall pay to every seaman his wages within two days after 
the termination of the agreement under which be was shipped, OL' at 
the time such seaman is discharged, whichever first happens ; and in 
case of vessels making foreign voyages, or from a port on the Atlantic 
to a port on the Pacific, or vice vet·sa, within 24 hours after the cargo 
has heen discharged, or within four days after the seaman has been 
dischat·ged, whichever first happens; and in all cases the seaman shall 
be entitled to be paid at the time of his discharge on account of wages 
a sum equal to one-third part of the balance due him. Every master 
or owner who refuses or neglects to make payment in the manner 
hereinbefore mentioned without sufficient cause shall pay to the seaman 
a sum equal to two days' pay for each and every day during which 
payment is delayed beyond the respective periods, which sum shall 
be recoverable as wages in any claim made before the court; but this 
section ball not apply to masters or owners of any vessel the seamen 
of which at·e entitled to share in the profits of the cruise or voyage." 

SEC. 4. 'fhat section 4530 of the Revised Statutes of the United 
States be, and is hereby, amended to read as follows: 

.. SEC. 4530. Every seaman on a vessel of the United States shall 
be entitled to receive on demand from the master of the vessel to which 
he belongs one-half part of tile wages which be shall have then earned 
at every port where such vessel, after the voyage bas been commenced, 
shall load or deliver cargo before the voyage is ended, and all stipula­
tions in the contract to the contrary shall be void: Pro-vided, Such a 
demand shall not be made oftener than once in five days. And when 
the voyage i ended every such seaman shall be entitled to the re­
mainder of the wages which shall then be due him, as ~rovided in sec­
tion 4529 of the Revised Statutes: Pt·ot•ided, That notwtthstanding any 
release signed by any seaman under section 4552 of the Revised Stat­
utes any court having jurisdiction may upon good cause shown set 
aside such release and take such action as justice shall require : Pro­
vided fut·tlter, 'fhat this section shall apply to seamen on foreign ves­
sel while in harbors of the United States, and the courts of the 
United States shall be open to such seamen for its enforcement." 

SEC. 5. That section 4559 of the Revised Statutes of the United 
States be, and is hereby, amended to read as follows: 

" SEc. 4559. Upon a complaint in writing, signed by tile first and 
second officers or a majority of the crew of any vessel, while in a 

• foreign port, that such vessel is in an unsuitable condition to go to 
sea because she is leaky or insufficiently supplied with sails, rigging, 
anchot·s, or any other equipment, or that the crew is insufficient to 
man her, or tnat bet· provisions, stores, and supplies are not or have 
not been during the voyage sufficient or wholesome, thereupon in any 
of these or like cases the consul or a commet·cial agent who may dis­
charge any of the duties of a consul shall cause to be appointed three 
per ons of like qualifications with those described in section 4557, who 
shall proceed to examine into the cause of complaint and who shall 
proceed and be governed in all their proceedings as provided by said 
section." 

SEC. 6. That section 2 of the act entitled "An act to amend the 
laws t·elating to navigation," approved 'March 3, 1897, be, and is hereby, 
amended to read as follows : 

.. SEC. 2. That on all merchant vessels of the United States the 
construction of which shall be begun after the passarre of this act, 
except yachts. pilot boats, or vessels of less than 100 tons register, 
e>ery place appropriated to the crew of the vessel shall have .a space 
of not less than 120 cubic feet and not less than 16 square feet, 
mea ured on toe floor or deck of that place. for each seaman or ap· 
prentice lodged therein, and each seaman shall have a separate berth, 
and not more than one berth shall be placed one above another; such 
place or lodglr:g shall be securely constructed, properly lighted, drained, 
heated, and ventilated, properly protected from weather and sea, and{ as 
far a practicable, properly· shut otr and protected from the effiuv um 
of carg-o or bilge watet·. And every such crew space shall be kept 
ft·ee from goods or stores not being the personal pt·operty of the crew 
occupying said place in use dur·lng the voyage. 

.. Every steamboat of the United States plying upon the Mississippi 
Rivet· or its tributaries shall furnish an appropriate place for the 
crew. which shall conform to the requirements of this section, so far 
as they are applicable thereto, by providing sleeping room in the 
engine room of such steamboat, properly protected ft·om the cold wind 
and rain by means of suit:lble awnings or sct·eens on either side' of the 
guards or sides and forward, reaching from the boiler deck to the lower 
or malo deck, under the direction and approval of the Supervising 
Inspector General of Steam Ve els, and shall be properly heated. 

"All merchant vessels of the United States the construction of which 
shall be begun aftet· the pa sage of this act having more than 10 men 
on d ck must have at lea t one light, clean, and properly ventilated 
wa hing place. 'l'here shall be provided at least one washing outfit for 
every 2 men of t?e watch. 'l'he washing place shall be properly heated. 
A sepat·ate washmg place shall be provided for the fireroom and en!tine­
room men, if their number exceed 10, which shall be large enough to 
accommodate at least one-sixth of them at the same time, and have 
hot anrl cold water supply and a sufficient number of wash basins 
sinks, and shower baths. ' 

''Any failure to comply with this section shall subject the owner o1· 
ownt>rs of such ves el to a penalty of not less than $GO nor more than 
$500." 

SEc. 7. That section 4596 of the Revised Statutes of the United 
Stn te. be, nnrl is hereby. amended .to read as follows: 

"SEC. 4596. Whenever any seaman who }las been lawfully engaged 
or any apprentice to the sea service commits any of the following of­
ten <'S, he shall be puni bed as follows : 

"First. For desertion, by forfeiture of nll or any part of the clothes 
or effects be leaves . on board and of all or any part of the wages or 
emoluments which be has then earned. 

" Second. For neglecting or refusing without reasonable cause to 
join his vessel or to proceed to sea in his vessel, or for absence with­
out leave at any time within 24 hours of the vessel's sailing from any 
port, either at the commencement or during the progress of the voyage 
or fOl' absence at any time Without leave and WithOUt sufficient reason 
from his ves el and from his duty, not amounting to desertio~ by for­
feiture from his wages of not more than two days' pay or umcient to 
defray any expenses which shall have been properly incurred in hiring 
a sub titute. 

"Third. For quitting the vessel without lea>e · after her anival at 
the port of her delivery and before she is placed in security, by for­
feiture from his wa""es of not more than one month's pay. 

"Fourth. For wiYlful disobedience to any lawful command at sea, 
by being, at the option of the master, placed in irons nntil such dis­
obedience shall cease, and upon arrival in port by forfeiture ft·om his 
wages of not more than fom· days' pay, or, at the discretion of the 
court, by imprisonment for not more than one month. 

"Fifth. For continued willful disobedience to lawful command ot· 
continued willful neglect of duty at sea, by being, at the option of the 
master, placed in irons, on b1·ead and water, with full rations every 
fifth day, until such disobedience shall cease, and upon anival in port 
by forfeiture, for every 24 hours' continuance of such disobedience or 
neglect, of a snm of not more than 12 days' pay, or by impt·isonment 
for not more than three months, at the discretion of the court. 

Mr. NORTON. 1\Ir. Speaker--
The SPEAKER. For what purpose does the gentleman ri e? 
Mr. NORTON. Mr. Speaker, as the Speaker well snid a few 

minutes ago, this is one of the most important bills which has 
come before Congress for five years; and as there are only a 
handful of gentlemen present on the other side, apparently not 
a quorum, and as gentlemen of the House should be present to 
give attention to this bill, I make the point of order that there 
is no quorum present. 

The SPEAKER. The gentleman from North Dakota makes 
the point of no quorum present. It is of no use to go through 
the motions of counting, because there is no quorum here. 

Mr. ALEXANDER. Mr. Speaker, I move a call of the House. 
A call of the House was ordered. 
The Clerk proceeded to call the rol1 when the following 

Members faiJed to answer to their names: 
Adair Difenderfer Kelley, Mich. Palmer 
Adamson Dillon Kennedy, Conn. Parker 
Aiken Dixon Kennedy, R. I. Patton, Pa. 
Ainey Dooling Kent Payne 
Ansberry Dolllittle Key, Ohio Peters 
Anthony Doremus Kiess, Pa. Peterson 
Aswell Eagle Kindel Phelan 
Austin Elder Kinkead, N. J. Platt 
Baker Escb Kirkpatrick Plumley 
Baltz Estopinal Knowland, J. R. Porter 
Barchfeld Fairchild Konop Powers 
Barkley Faison Korbly Prouty 
Bartboldt Fess Kreider Rag dale 
Bartlett Finley Lafferty Rainey 
Beall, Tex. Fitzgerald Langham Ri01·dan 
Bell, Ga. Flood, Va. Langley Rothermel 
Britten Fordney Lazaro Rubey 
Brockson Foster L'Engle Russell 
Brodbeck Francis Lenroot Sabath 
Brown, N.Y. Gallivan Lesher Saunders 
Browne, Wis. Gard Lever Shackleford 
Browning Gardner Levy Sherley 
Brumbaugh George Lewis, Pn. Sherwood 
Bulkley Gerry Lindbergh Shreve 
Burke, Pa. Gill Lindquist Smith, Idaho 
Butler Gillett Loft Smith, N.Y. 
Byrnes, S. C. Glass Logue Steenerson 
Calder Goldfogle McAndrews Stephens, 1\!lsa. 
Campbell Graham, Ill. McCoy Stout 
Candler, Miss. Graham, Pa. McGillicuddy Stringer 
Cantor Green, Iowa McGuire, Okla. Switzer 
Carew Griest McKenzie Ten Eyck 
Carlin Guernsey Mahan Thacher 
Chandler, N.Y. Hamilton, Mich. Maher Townsend 
Church Hamilton, N.Y. Martin Treadway 
Clancy Hardwick Merritt Tuttle 
Coady Harrison Metz Underbill 
Collier Hayes Miller Vaughan 
Connolly, Iowa Hensley Moore Vollmer 
Conry Hinds Morgan, La. . Walker 
Cooper Hinebaugh Morin Wallin 
Copley Hobson Mott Watkins 
Covington Hoxworth Murdock Whaley 
Cramton Hughes, W.Va. Mm·ray, Mass. Whitacre 
Crisp Hulings Neeley, Kans. White 
Davis Hull Nolan, J. I. Willis 
Decker lgoe O'Dt·ien Wilson, N.Y. 
Dickinson Johnson, S.C. O'Leary Winslow 
Dies Keating Padgett Woodruff 

The SPEAKER pro tempore (l\lr. MURRAY of Oklahoma). 
On this roll call there are 235 Members present-a quorum. 

Mr. ALEXANDER. I move to dispense with further proceed· 
ings under the call. 

The motion was agreed to. 
The SPEAKER pro tempore. The Doorkeeper will open the 

doors. The Clerk will proceed with the reading of the bill. 
The Clerk continued the reading of the bill, as follows: 
"Sixth. For assaulting any master or mate, by imprisonment for not 

more than two years. . 
" Seventh. For willfully damaging the vessel, or embezzling or will­

fully damagl.ng any of the stores or cargo, by forfeiture out of his wages 

---
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of a sum equal in amount to the loss thereby sustained, and also, at 
the discretion of the court, by imprisonment for not more thnn 12 
months 

" Eighth. Foe any act of smnggling for which be is convicted and 
whereby loss or damage is occasioned i:o the master or o_wner, h~ shall 
be liable to pay such master or owner snch a sum as IS s\1flic1ent to 
reimburse the master or ownet· for snch loss or damage. and the whole 
or any part of his wages may be rl!tained in satisfaction or on a~count 
of such liability, and be shall be .iable to imprisonment for a per1od ot 
not more than 11. months." 

SEc. 8. That section 4GOO of the Revised Stntutes of the United 
States be, and is hereuy, amended to re-ad as follows: 

" SEc. 4GOO. It -shall be the duty vf all consular officers to discoun­
tenance insubordination by every means in theit· power and, where the 
local authorities can be usefully employed for· that ·purpose, to lend 
tbeir aid and use their exertions to that end in the most effectual man­
ner. In all cases wherf' seamen OL' officers are accused the consular 
officer shall inquire int:1 the facts and proceed a.s provided in section 
4583 of the Revised Statutes; and the officer discharging such seaman 
shall enter· upon the crew list and shipping articles and official log the 
cause of such discharge and the par"Cculars in which the cruel or un­
usual treatment consisted and subscribe his name thereto officially. 
He shall read the entry made in the officia_l log to the master, and his 
reply thereto, if any . .shaH likewise be entered and subscribed in the 
same manner." · 

SEc 9. That sectiol! 4611 of the Revised Statutes of the United 
States be, and is hereby, amended to read as follows: 

" SEC. 4611. Flogging and all other fot·ms of corporal punishmE>nt 
are hereby prohibited ol! board of any vessel, and no form of corpornl 
punishment on board of nny vessel sl..t.al1 be deemed justifiabli>, and any 
master or other officer i:hereof who shall violate the aforesaid proVI· 
sions of this section, or elther thereof, shall be deemed guilty of a mis­
demeanor, puni~hable by imprisonment for not less than three months 
nor more than two years. Wbenevet· any officer other than the master 
of such vessel shall violate any pl'Ovision of this section it shall be 
the duty of such master to surrender such officer to the proper au­
thorities as soon as practicable. provided he has actual knowledge of 
the misdemeanot· or complaint thereof is made within three days after 
reaching port. Any failure on the part of such master to use due dili­
gence to comply here\'\'ith, which failure shan result in the escape of 
such officer, shall reader the master or owner of the vessel liable in 
damages for such flogging or corporal punishment to the person illegally 
punished by such officer.'' 

SEc. 10. That section 23 of the act entitled "An act to amend the 
laws relating to Amet·ican seamen, fot· the protection of such 1>eamen, 
and to promote commerce," approved December 21, 1898, be, and is 
hereby, am~ded as regards the items of ·water and butter, so that in 
lieu of a daily requirement of 4 quarts of water there shall be a re­
quirement of b quarts of water every day. and ln lieu of a daily 
requriement of 1 ounce (Jf butter there shn.ll be a requirement of 2 
ounce~ of buttct every day. 

SEC. 11. That section 24 of the act entitled ".An act to amend the 
laws relating to American seamen, for the protection of such seamen, 
and to promote commerce," approved December 21, 1898, be, and is 
he:reby, amended to read as follows: 

" SEC. 24. 'fhat section 10 of chapter 121 of the laws of 1884, as 
ame:::~ded by section 3 of chapter 421 of the laws of 188G, be, and is 
'berebv. amended to read as fol!ows: 

"• SEc. 10 (a). That it shall be. and is hCU"eby, made unlawful ln 
any case to pas any senman wa~es in advance of the time when he has 
actually earned the same. or to pay such advance w~es, or to make 
any order. or note, or otner evidence of inclebtedness 1herefor to any 
other person. or to pay any person. for the shipment of seamen when 
,payment i ·deducted or to be deducted fl'Om a seaman's wa~es. Any 
person Violating any of tbe foregoing provisions of this -section sh:a.ll 
be deemE-d Jmilty of a ml demeanor, and upon conviction shall be pun­
ished by a fine of not less than 25 nor ·more than 100, and may al o 
be impri oned for a period of not exceeding six months, at the discre­
tion of the court. The payment of such advance wa~es or allotment 
shall in no case excepr as herein provided absolve the vessel or the 
.masti'r IJr tbi' owner thereof from the full payment of wages after the 
same shall have been actually earned. and shall be no defense to a libel 
suit or action for t he recovery of such wages. If any person slw.ll 
·demand or receive. either directly or indirectly, from any seaman or 
oth!'r pi>r on seeking employment as seaman. ~r. from an:v person· on 
his behalf, any remuneration whatever for prov1dmg him with employ­
ment, he shall for every such offense be deemed guilty of a misde­
.meanor and shnli be Imprisoned not more 'tb'an six months or ·fined not 
more than $500. . 

Mr. SLOAN. Mr. Speaker, out of six gentlemen who spoke 
in fayor of the :Jnde1·wood resolution this morning there are 
none present--

1\!r. COX. The gentleman is entirely mistaken. 
'.fhe SPEAKER pro tempore. The gentleman from Nebraska 

is out of order in discussing the Underwood resolution. 
Mr. SLO..L.~. I desire to raise the point of ·no quorum pres­

ent. Undoubtedly those gentlemen would be present if they 
.knew this important business wns going on. 

.Mr. COX. The gentleman makes his statement entirely too 
broad. 

.Mr. SLOAN. I am willing to except the .gentleman irom my 
statement as to those who are absent. 

Mr. COX. I haTe been-here all the time. · Of cam·se the gen- ' 
:tlema.n makes the point of no quorum properly, because it is 
absolutely true. 

1\lr . .ALEXA.r.'\"DER. I hope the gentleman will not make the 
point of no quorum while this bill is b~ing read. It is .a bill · 
of the greatest public importance. We are all interested in 
having it pas ed, but when it is being rend by the Clerk, even 
if the Members are present, they do not pay any attention .to 
the rending. 

i\lr . .MANN. They ought to. They take an oath that they 
will. Why should they not? 

Mr. ALEXA~'DEll. I agree with the gentleman -entirely. 

Mr. SLOAN. This is an important bill, and that is why the 
other :five gentlemen who spoke !this mormng ought to be present 
here. That is why--

Mr. DOKOV AN. Mr. Speaker, regular order. 
The SPE !\ KER pro tempore. The regular order is that the 

gentleman from Nebraska rmakes the point of no quorum, and 
the Chair will count. [After counting.] One hundred and 
thirty-nine Members present-not a -quorum. 

lUr. ALEXANDER 1\Ir. Speaker, I mo-re a call of the House. 
~e SPEAKER pro tempore. The gentleman from Missouri 

moves a call of the House. 
The question being taken, the ·speaker pro tempore annaunced 

that the ayes appeared to haYe it. 
Mr. FARR. Division! 
The House divided. 
1\Ir. HOWARD. Mr. Speaker, a parliamentary inquiry. I 

understand there is a rule of tbis Bouse that wben the point of 
no quorum io; made 'the Doot·keeper is ordered to lock the doors, 
that the Sergeant at Arms is to notify absentees, and that the 
Clerk will call the roll. I ask the Speaker to enforce the rule 
if there be one, which I understand is an ancient rule of this 
House, that the doors be locked and that ~!embers be kept 
within the confines of the floor of this House until we can main­
tain and keep aqnorum. 

Mr. 1.\llNN. There is no such rule. 
The SPEAKER pro tempore. The Chair was putting the 

motion. The Chair will announce that the motion prevails. 
Mr. l\1A1\TN. What was -the yote on the division? 
The SPEAKER pro 1:empore. The Yote is ayes 83, noes none. 
Mr. MAl\TN. I just wanted the 'RECOBD to show that there is 

not half a quorum here. 
The SPEAKER pro tempore. The vote is ayes 83, noes none, 

and the motion is agreed to. The Doorkeeper will lock the 
doors. the Rergeant at Arms will no-tify absentees, and th€ Clerk 
will call the roll. 

Nr. BUCHA..NAN of Dlinois. As a matter of record, what 
was the number present, as counted by the ·chair? 

The SPEAKER pro tempore. One hundred and .thirty-nine 
Members present. The Clerk will call the roll. 

The Clerk proceeded to call the roll, and the following Mem­
bers failed to answer to their :nam€s : 
Adair Difenderfer Johnson, S.C. Palmer 
Adamson Dillon Johnson, Utah Park 
Aiken Dixon Kelley, Mich. Parker 
Ainey Dooling Kennedy, Conn. Patton, Pa. 
Ansberry Doolittle Kennedy, R. I. Peters 
Anthony Doremus Kent Petet·son 
Aswell Ea~le Key Phelan 
Austin Elder Kiess l'latt 
Baker Esc.t1 Kin:kead, N. J. Plumley 
Baltz Estopina.l :KirkpatriCk Porter 
Barchfeld Fairchild .Knowland, J. R. Pon 
Barnhart Faison Konop Powers 
Bar·tholrlt Fess Kreider Prouty 
.Beall, Tex. Finley Lafferty Ra!!"sdale 
Rell, Cal. Fituerald Langham Rainey 
Bell, Ga. Flood, Va.. Langley .Riordan 
Borland Fordney Lazaro Rubey 
Brodbeck ·Foster L'Engle Rusl'ell 
Brown, N.Y. Fmncis Lenroot Sabath 
Browne, Wis. Frear Lever Saunders 
Browning Gallivan L-evy Sbaeklefora 
Brumbaugh Gard Lewis, Pa. . berley 
Bulkley Gardner Lindbergh 8herwood 
Burke. Pa. George Lindquist Sh reve 
Butler Gel'l'Y Loft Amlth. N.Y. 
Byrne~:~, 1{ C. Gill IcAndrews Stei'nerson 
Calrl<!r Gillett McCoy Stephen , Miss, 
Cnmpbell Gittins J.fcGilli~m:ldy Stont 
Candler, Miss. ·Glass ~fcGu-ire, Okla. Stringer 
Cantor •Goldfogle McKenzie Switzer 
Cantrlll Graham, Ill. Mahan '!fen Eyck 
Cari'w ·Graham, Pa. Maher Tha<•her 
Cru:ter Green, Iowa Martin Townf:end 
Oharu:Her, N.Y. Griest Merritt Treadway 
Church Gudger Metz Tut tle 
Clancy Guernsey Miller Underbill 
Coady Hamilton, Mich. M.oore Vaughan 
Collier Hamilton, N.Y. Morgan, La. Vollmer 
C<lnnolly, Iowa Hardwick !orin Walker 
'Conry Hayes JJott 'Wallin 
Cooper Hensley :Alnrdock Watkins 
Copley Hinds .1.1urray, Mass. Weaver 
Covin~to.n Hinebaugh 'NePIE'y, Kans. Whaley 
Cramton Hobson Neely, W.Va. Whitacre 
Crisp Hoxworth Nolan. J.l. White 
navis Hughes, W. V.a. 'O'Bl'ien Willis 
Decker Hulings Oglesby Wilson. N.Y. 
Dickinson Hull O'Leary Winslow 
Dies lgoe P.n.dgett Woodmff 

The R"PEA.KER. T.wo htmdred nnd thirty-six Members have 
answered to tteir names-a quorum. 

1\Ir. ALEXAl\"DER. Mr. Speaker, I moTe to dispense with 
further p:roceedings under the ·cull. 

The motion was agreed io. 
~rhe doors were opened. 
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LEAlE OF AUSENCE. · · - · i ·· Mr. MANN. Six out of fifteen -are here. 
'l'he SPEAKER laid before the House the request of .Mr. ~he SPEAKER · . Is .there objection? 

DicKINSON for lea-re of absence for 10 days, on account of 'Ihere was no obJe~tion. · . 
· k ess The SPEAKER lmd before the Honse the followmg request. 

81~~. 1\iANN. I think he may be able to atte~d the convention. ' The Clerk read as follows: · 
The SPEAKER No·, he is sick in bed. Mr. V ARE - requests leave of absence for Mr. Gr.IEST, on account or 

sickness. 
Mr. MA...~~- Where is he? 
The SPEAKER. He is at home. Mr. 1\I.Al\"'N. Do I understand that he is actually sick? 
Mr. RUCKER. Mr. Speaker, I want to say that I had a Mr. YARE. He has been sick for two mouths. 

letter from Mr. DICKINSON within the last three or four days, Mr. TAYLOR of Colorado. Mr. Speaker, a parliamentary 
in which he stated that he was dictating the letter lying in bed inquiry. 
and that the doctor said he would have to remain in bed some The SPEAKER. The gentleman will state it. 
time. 1\Ir. TAYLOR of Colorado. Reserving the right to object, is 

The SPEAKER. He went home because he was sick, al- there any system of determining what constitutes illness, or of 
thouO'h he was then able to travel, but he has grown worse since obtaining any line on this subject? 

The SPEAKER. That is not a parliamentary question. The 
h\f~.t =~· I notice that two-thirds of the Missouri delega- Chair thinks that when a man is in bed with the attendance 

h of a doctor he is sick. 
tion are away from the House by reason of sickness. T ere are 1\lr. HAMLIN. Mr. Speaker, resening the right to object, I 
6 out of 15 here now. t . Mr. RUCKER. Oh, there are more than 6. want to state in the interest of truth, in regard to the statemen 

Mr. MANN. Who are they? made by the gentleman from Illinois in rclaUon to the absence 
Mr. RUCKER. The !!entleman from Illinois has no right to of Missourians, that, as stated by several Members, Mr. DICK· 

~ INSON is at home sick in bed. That is the information we all 
cax~~~~~;~. I can name those who are here; I have just been have. I think it is fair to say also that Mr. RUBEY was called 

home by a telegram announcing the sudden death of his father; 
over the list. that 1\Ir. HENSLEY has gone horne to submit to an operation 
. The SPEAKER. Is there objection? which not only the surgeons here but there told him he must 

There was no objection. · submit to in the near future; that Mr. RussnL was excused by 
The SPEAKER laid before the House the request of l\Ir. the House to go horne and attend a convention, and will return 

CHURCH for leave of absence for 10 days on account of sickness. in a day or two. I am sure that it is generally known that 
, Mr. 1\LL~X Reserving the right to object-- Judge SHACKLEFORD has not been well for some time. So the 

Mr. GARRETT of Texas. A point of order, Mr. Speaker. criticism submitted by the gentlem::·-. ~rom Illinois in regard to 
The SPEAKER. The gentleman wlll state it the Missouri delegation is entirely gratuitous and not war-
1.\Ir. GARRETT of Texas. I make the point of order .that ranted by the facts. 

Ullller the law the gentleman can be excused by assigning as a Mr. MANN. I did not state anything but that was an nbso· 
reason sickness. · lute fact. . What is the use of saying that it is "entirely gt·a-

1\Ir. RAKER. Let the facts . in this case be stated. l\Ir. tuitous " 1 
CHURCH has hnd a doctor for three or four days-- l\lr. HAMLIN. The gentleman from Illinois embellished the 

l\lr. KI~KEAD of New Jer. ey. l\Ir. Speaker, I ask unanimous facts a little bit. 
con ent that the gentleman from California may make an ex- 1\Ir. 1\IA't\TN. I did not. 
j)Janation. Mr. HAMLIN. And intended that an inference should be 

The SPEAKER. He is making the explanation. drawn that certain Members had mauc certain statements, and 
Mr. KIXKEAD of New Jersey. But the gentleman was pro- then immediately after the primaries left for home. 

ceecling out of order. · Mr. MAN~. I G.id not say when they left, and I made no 
1\lr. MANN. The gentleman from New Jersey is always quite statement of that sort, and I do not think the gentlemnn should 

attentive to his duties. say that the statements were not warranted by the facts. 
1\lt·. KINKEAD of New Jersey. 1\Ir. Speaker, I am sure I am Mr. HA .. ULIN. I did not intend that the statement of the 

grateful to tile gentleman from Illinois, and those of us who see gentleman should go unchallenged. 
him working so untiringly for his constituents no longer marvel The SPEAKER. It does not ma~e a partjcle of difference 
at his brilliant successes at the polls. what the Missouri delegation said to the Pre ident or the Presi-

:\Ir. MANN. The gentleman should not lea-re the House even dent to the Missouri delegation. 
to he sheriff of Hudson County. Mr. 1\.ld.NN. I guess that is true. [Laughter on the lletmb-

.:\lr. RAKER. Mr. Speaker, as I was saying in regard to 1\Ir. lican side.] 
CHURCH, three or four days ago he came into my office-he has The SPEAKER. It is true. It has nothing to do with the 
a room just opposite from mine. He was sick and unable to do proceedings of this House, and it shall not be turned into a 
his work, and had a physician, and was going to take ,his family hippodrome. [Applause on the Democratic side.] Is there ob­
anu go homE>. I told him that he had better stay here on the jection? [After a pause.] The Chair hears none. 
job. I advised him to go to some local place, where he could 1\Ir. BARTLETT. Mr. Speaker, I desire to ask the House to 
get a little rest and recreation, and he has done so and will' excuse me to-day and from further attendance upon the Honse. 
remain. indefinitely. I am here at con iderable risk to myself, and I 

Mr. MANN. He ought to take the physician's advice~ have come now two days ~n order to try to make a quorum. 
Mr. RAKER. He took a pretty good one when he took mine. . The SPEAKER Th~ Chair is aware of that The gentleman 
Mr. MANN. Mr. Speaker, I reserred the right to object for from Georgia asks unanimous consent for indefinite leave of 

the purpose of saying that a short time ago several Members absence on account of ill health. Is there objection? 
from Missouri presented with great eclat on the floor of the There was no objection. 
House a statement that they had asked the President . to keep THE MERCHANT MARINE. 

Congress in session and that they would always be found here The SPEAKER. The Clerk will continue the reading of the 
at his right hand supporting him. To-clay there are 6 out of 15 bill. 

in "A~~ :J~~ER. Will the gentleman yield? The Clerk continued and concluded the reading of the bill, as 
Mr. l\IANN. Yes. follows: 
Mr. RUCKER. Merely that the rrentleman may be accurate in "'(b) That it shall be lawful for any seaman to stipulate in his ship-

"' ping agreement for an allotment of any portion of the wages be may 
hi • remarks, I want to advise him that no Member of the earn to his grandparents, parents, wife, slstet·, ot· cblldren. 
1\Iis ouri delegation presented any statement of that kind in the "'(c) That no allotment shall be valid unless in writing and signed by 

and approved by the shipping commi sloner. It shall be the dnty of 
House. the said c-1mmissloner to examine such allotments and the parties to 

Mr. MANN. It was presented in the Hoose, although it was them and enforce compliance with the law. All stipulations for the 
t tl · th I th t I d b t 't th t · allotment of any part of the wages of a seaman durin<>' his ab ence no exac Y 1D e angunge a use • u 1 was a Ill which are made at the commencement of the voyage sha1l be Inserted 

sub tance. I do not know whether it was presented by the in the. agreement and ·shall state the amounts and times of the payments 
gentleman from 1\Hssom·i [1\!r. RUCKER], but some other rank to be made and the persons to whom the payments are to be made. 
·Member from .Missouri presented it, and they have now gone " ' (d) '!'hat .no allotment except as provided for In this section shall be 

lawful. Any person who shall falsely claim to be sucb relation, as 
horne. above described, of a seaman under this section shall for every such 

Mr. RUCKER. The gentleman from Illinois knows that it offense be J?unished by a fine not exceeding 5UO or impt·isonment not 
t th tl fi 1\1. · [1\1 R ] th t exceeding-scr months, at the. discretion of the com·t. wa. no c gen eman ·om tssonrl r. UCKER a pre- "'(e) That this section shall apply as well to foreig-n vessels while ln 

sented it. and he is inaccurate about the number of Missourians · waters of the United States a.s to ves els of the United States, and any 
that nrc here pre. ent to-dny. master, owner, con ignee, or agent of any fot·elgn vessel who bas vlo-
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latcd its provisions shall be Hable to the same penalty ~hat the m_as~er, 
owner, ot· agent of a ves ·el of the l.Jnited :::Hates would be fot· s1m1.J.ar 
violation. . . 

" ·'The master, owner, consignee, or agent of any vessel of the United 
States. or of any foreign vessel seeking clearance from a port of the 
United States, shall present his shipping at·ticles at the office of clear­
ance and no clearance shall be granted any such vessel unless the pro­
visio'ns of this section have been complied with: Provided, That treaties 
in force between the United States and foreign nations do not conflict 
het·ewith. 

"'(f) That under the direction of the Secretary of Commerce th~ Com­
missioner of Navigation shall make regulations to carry out this sec­
tion.'" 

SEC. 12. That no wages due or accruing to any seaman or apprentice 
employed on a vessel of the United States shall be subject to attach­
ment or arrestment from any court, and every payment of wages to a 
seaman or apprentice shall be valid in law, notwithstanding any pre­
vious s~le or assignment of wages or of any attachment, encumbrance, 
or arrestment thereon; and no assignment or· sale of wages or of 
salvage made pl'ior to the accruing thereof shall bind the party making 
the same, except such allotments as are authorized by this title. This 
section shall apply to fishermen employed on fishing vessels as well as 
to seamen: Provided, That nothing contained in this o1· any preceding 
section shall interfet·e with the order by any court regnrd!ng the pay­
ment uy any sea.:nan of any part of his wages for the support and 
maintenance of his wife and minor children. Section 4536 of the Re-
Tised Statutes of the United States is hereby repealed. . 

SEC. 13. 'That no vessel of 100 tons gross and upward, except those 
navigating rivers exclusively and the smaller inland lakes where the llne 
of tt·avel is at no point more than 3~ miles from land, and except as 
provided in section 1 of this act, shall be permitted to depart from 
any port of the United States unless she has on board a crew not less 
than 75 per cent of which, in each department thPreof are nllle to 
understand any ot·der given by the officers of such vessel, nor unless 40 
per cent in the first year, 45 per cent in the second year, 50 per cent 
in the third year, 55 per cent in the fourth year after the passage of 
this act, nnd thereafter G5 per cent of her deck crew, exclusive of 
llcensed officers and apprentices, are of a rating not less than able sea­
man. Every person shall be rated an able seaman, and qualified for 
service as such on the seas, who is 19 years of age or upward and has 
had at least three years' service on deck on a vessel or vessels to 
which this section applies ; and every person shall be rated an able 
seaman, and qunified to serve as such on the Great Lakes and other 
lakes, and on the bays or sounds who is 10 years old or upward and 
bas had at least 24 months' service on deck on such vessel or vessels: 
Pt· ovided~ That upon examination under rules prescribed by the 
Department of Commerce as to eyesight. hearing, and physical condi­
tion he is found to be competent: A.11d pt·ovidcd furthet·, That upon 
examination under rules presct·ibed by the Department of Commerce as 
to eyesight, heating, physical condition, and knowledge of the duties of 
seamanship m~n found competent may be rated as able seaman after 
having served on deck 12 months at sea; but seamen examined and 
rated able seamen under this proviso shall not in any case compose 
more than one-fourth of the number of able seamen required by this 
section to be shipped or employed upon any vessel. 

Any person may make apptication to any board of local inspectors 
for a certificate of service as nble seaman, and upon proof being made 
to said board by affidavit and examination, under rules approved by 
the Secretary of Commerce, Ehowing the nationality :md age of the 
applicant and the vessel or vel'sels on which he has had service and 
that he Is entitled to .such cet·tificate under the provisions of this sec­
tion, the board of local inspectors shall issue to said applicant a cer­
tificate of service, which shall be retained by him and be accepted as 
prima facie evidence of his rating as an able seaman. 

Each board of local inspectors shall keep a complete record of all 
certificates of service issued by them and to whom issued and shall keep 
on file thl' affidavits upon which snid ce1·tificates are issued. 

The collector of customs may, upon his own motion, and shall, upon 
the sworn Information of any reputable citizen of the United States 
setting forth that this section is not being complied with, cause a mus­
ter of the c1·ew of any vessel to be made to determine the fact; and no 
clearance shall be gl\'en to any vessel failing to comply with the pro­
visions of this section: Provided, That the collector of customs shall not 
be required to cause such muster of the crew to be made unless said 
sworn information has been filed with him for at least six hours before 
the vessel departe, o1· is scheduled to depart: Pt·ovided furthet·, That 
any person that shall knowingly make a false affidavit fot· such purpose 
shall be deemed guilty of perjury and upon conviction thereof shall be 
punished by a fine not exceeding $500 or l.ry imprisonment not exceeding 
one year, or by both such fine and impl'isonment, within the discretion 
of the court. Any. violation of any provision of this section by the 
owner, master, or officer in charge of the vessel shall subject the owner 
of such vessel to a penalty of not less than $100 and not more than 
$500: And provided further, That nothing herein shall be held or con­
strued to prevent the Board of Supervising Inspectot·s, with the ap­
proval of the Secreta:-y of Commerce, from making rules and regulations 
authorized by law as to vessels excluded from the operation of this 
section. 

SEc. 14. That section 4488 of the Revised Statutes Is hereby amended 
by adding thereto the following: " The powers bestowed by this section 
upon the boa1·d of supervising inspectors in respect of lifeboat, floats, 
rafts, life preserver~:~, and other life-saving appliances and equipment, 
and the further requit·ements herein as to davits, embarkation of pas­
senp;el'S in lifeboats and t•afts, and the manning of lifeboats and rafts, 
and the musters and drills of the crews, on steamers navigating the 
ocean, or any lake, bay, or sour..d of the United States. on and after 
July 1, 1915, shall be subject to the provisions, limitations, and mini­
mum requirements of the regulations herein set forth, and all such 
vessels shall thereafter be required to comply in all respects therewith." 

REGULATIO~S. 

LIFE-SAVING APPLIANCES. 

Standard types of boats. 

The standard types of boats classified as follows: 
Class. Section. Type. 

I 
(Entirely rigid sides.) 

LI-897 

l
A Open. Internal buoyancy only. 
B Open. Internal and external buoyancy. 
C Pontoon. Well deck; fixed water-tight 

bolwat·ks. 

{

A Open. Upper part of sides collapsible. 
II B Pontoon. Well deck; collapsible water-

(r ti 1 1 · tight bulwarks. 
at· a Iy co lapsible stdes.) C Pontoon. Flush deck; collapsible water-

tight bulwarks. 

STRENGTH OF BOATS. 

E:trh boat must be of sufficient strength to enable it to be safely 
lowered into the water wnen loaded with its full complement of p0rsons 
and equipment. 

ALTERYATIVE TYPES OF BOATS AND RAFTS. 

Any type of boat may be accepted as equivalent to a boat of one of 
the prescribed classes and any type of raft as equivalent to an appt·oved 
pontoon raft, if the Board ol Supervising Inspector , with the ap­
proval of the Secretary of Corumerce, is satisfied by suitabl"! trials that 
1t is as effective as the standard types of the class in question, or as 
the approved type of pontoon raft, as the case may be. 

Motor boats may be accepted if they comply with the requirements 
laid down for boats of the first class, but only to a limited number, 
which number shall be determined by the Board of Supervising In­
spectors, with the approval of the Secretary of Commerce. 

No boat may be approved the buoyancy of which depends upon the 
previous adjustment of o:1e 0f the principal parts of the hull or which 
has not a cubic capacity of at least 125 cubic feet. 

BO.lTS OF 1'HE FIRST CLASS. 

The standard types of boats of the first class must satisfy the follow­
ing conditions : 

l.A.,--QPEN BOATS WITH INTERNAL BUOYA.YCY OYLY. 

The buoyancy of a wooden boat of. this type . shall be provided by 
water-tight air cases, the total volume of which shall be at least equal 
to one-tenth of the cubic capacity of the boat. 

The buoyancy of a metal boat of this type shall not be less than that 
required above for a wooden boat of the same cubic capacity, the 
volume of water-tight air cases being increased accordingly. 

lB.--QPEY BOATS WITH INTERYAL AND _EXTERYAL BUOYANCY, 

The tnternal buoyancy of a wooden boat of this type shall be pro­
vided by water-tight air cases, the total volume of which is at least 
equal to 7~ per cent of the cubic capacity of the boat. 

The external buoyancy may be of cork or of any othet· equally effi­
cient material. bt't such buoyancy shall not be secured by the uae of 
rushes, cork shavin~s. loose granulated cork, or any other loose granu· 
lated st1bstance, or by any means dependent upon inflation by air. 

If the buoyancy is of cot·k, its volume, for a wooden boat, shall not 
he less than thirty-three thousandths of the cubic capacity of the boat; 
it of anv material other than cork, its volume and distribution shall be 
such that the buoyancy and stability of the boat are not less than that 
of a similar boat pt·ovided with buoyancy of cork. 

The buoyancy of a metal boat shall be not less than that required 
above for a wooden boat of the same cubic capacity, the volume of the 
air cases and external buoyancy being increased accordingly. 
lC.-POXTOOY BOATS~ 1~ WHICH PERSO:\S CA..."'C NOT BE ACCO~UIOD ... TED 

BELOW THE DECK~ IU VI~G A WELL DECK A!\D FIXED W .lTER-TIGHT 
BGLWAllKS. 

The area of the well deck of a boat of this type shall be at least 30 
per cent of the total deck area. The height of the well deck above the 
water line at all points shall be at least equal to one-half per cent of 
the length of the boat, this height being increased to H per cent of the 
length of the boat at the ends of the well. 

The freeboard of a boat of this type shall be such as to provide for a 
reserve buoyancy of at least 35 per cent. 

BOATS OF THE SECOXD CLASS. 

The standard types or boats of the second class must satisfy the fol­
lowing co!lditions : 
2A.--oPEX JJOATS HAVING THE UPPER PART OF THE SIDES COLLAPSIBLE. 

A boat of this type shall be fitted both with water-tight r.it· cases and 
wltll external ·buoyancy, the volume of which, for each pe1·son which 
the boat is able to accommodate, shall be at least equal to the following 
amounts: Air cases, 1.5 cubic feet; external buoyancy (if of cork), 
two-tenths cubic foot. 

The minimum freeboard of boats of this type is fixed in •·elation to 
their length; it is measured vertically to the top of the solid hull at 
the side amidships, from the watet· level when the boat is loaded. 

The freeboard in fresh water shall not be less than the following 
amounts: 

Length of Minimum 
the boat. freeboard. 

Feet. Inches. 
26 8 
28 9 
30 10 

The ft·eeboard of boats of intermediate Ieogths is to be found by 
interpolation. _ _ 

2B.-PO~TOO:S BOATS HATIXG A WELL DECK AND COLLAPSlBLE BULWARKS. 

All tlie conditions laid down for boats of type 1C-are to be applied t() 
boats of . this type, which differ from those of type lC only in regard to 
the bulwarks. 
2C.-POXTOO:S BOATS, IN .WHICH THE PERSOXS CAN NOT BE ACCOaiMODATEO 

BELOW DECK, HAVT!'\G A FLUSH DECK AND COLLAPSIBLE BULWARKS. 

The minimum freeboard of boats of this type is Independent of their 
lengths and depends only upon their depth. The depth of the boat is 
to be measured vet·tkal:y from the underside of the garboard strake to 
the top of the deck on the side amidships, and the freeboard is to be 
measured from the top of the deck a.t the side amidships to the water 
level when the boat is loaded. . . 
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The freeboard 1n fresh water shall not be less than the following 
amounts, which are a.pplica.ble without correction to boats having a 
mean sheer equal to 3 per c~nt of their length~ 

' 

Depth o! lfinimum 
boat. freeboard. 

Inches. 
12 
18 
20 
30 

For intermedia.te deptbs the ft·eeboard is obtalned by interpolation. 
If the sheer is lP.s than the standard sheer defined abo\e, the mini· 

mum freehonrtl iR obtained by addlng to the figures in the table one­
. eventh of the difference between the standard sh{'er a.nd the actual 
mean , beer measured at the stem ::.nd sternpost. No deduction is to 
be made from the freeboard on a.ccount of tbe sheer being greater than 
the standard sheer or on account of the camber of the deck. 

MOTOR BOATS. 

When motor boats a.:-e accepted. the volume of internal buoyancy 
. and, when fi lted. the external buoyancy must be fixed. having regard to 

the difference between the weight of the motor and its acces~ories and 
the wei~ht of the additional persons which the boat could accommodate 
if the motor and its accessories were removed. 

AllR.1?\GEllE:'lTS FOR CLEARI:":G POXT00:-1 LIFEBOATS OF WATER. 

All pontoo~ lifeboats sba!J be fitt{'d with efficient means for quickly 
clearing the deek of water. The orifices for this purpose shall be such 
that tbe water can not enter the boat through them when they are in­
termlttin_gly submerged. Tbe number and size of the orifices shall be 
determined for en.ch type of boat by a special test. 

For the puq;o e of this test the pontoon boat shall be loaded with 
a weight of iron equal to that of its complement of persons and equip­
ment. 

Iu the case of a boat 28 feet in length 2 tons of water shall be 
clea:·eu from the boat in a time not exceeding the following : Type lC, 
60 seconds ; type 2B, 60 seconds ; type 2C, 20 second·. 

In the ea;,.e ot a boat having a lenll:tb greater or les than 28 feet 
the weight of water to be cleared in the same time shall be. for each 
type. directJy pt-oportional to the length of the boat. 

CO:>;STRUCTIO:-; OF BOATS. 

Open lifeboats of the first class (types lA and 1B) mnst have a. 
meac. sheer at least equal to 4 per cent of their length. 

'l'be all· cases of open boats of the first class shall be placed along 
the ides of the boat ; they may also be placed at the ends of the boat. 
but not in the bottom of the boat. 

Pontoon lifeboats may be built of wood or metal. If constructed of 
wood, they shall have the bottom and deck made of two thicknesses 
with texille material between ; if of meta]. they shall be divided into 
water-tight compartments, with means of access to each compartment. 

All boats shall be fitted for the use of a steering oar. 
POYTOON RAFTS. 

No type of pontoon raft may be approved unless it satisfies tbe fol­
lowing condition : 

First. It should be re\ersible and fitted with bulwarks of wood, can­
vas, or other suitable mate:rial on both sides. The e bulwarks may be 
collapgjble. 

Second. It should be of such size. stren,gtb, and weight that it can 
be handJed without mechanical appliances, and, if necessary, be thrown 
from the vessel's deck. 

'Third. It hould have not less than 3 cnbic feet of air cases or 
equivalent buoyancy for each person whom it can accommodate. 

l!'ourth. It should have a deck area of not less than 4 square feet 
for each person whom it can accommodate. and the platform should 
not be le~s than 6 inches above the water level when the raft is loaded. 

Fifth. The air cases ur equivalent buoyancy should be placed as near 
as possible to the si<les of the raft. 

CAP.iCITY OF BOATS AKD P01\'TOON RAFTS. 

First. The number of persons which a boat of one of the standard 
types or a pontoon raft can accommodate is equal to the greatest whole 
number obtained by dividing the capacity in cubic feet. or the surface 
in square feet. of the boat or of the raft by the standat·d unit of capa~ 
ity, or unit of surface (according to circumstances), defined below for 
each type. 

Second. The r.ubic capacity in feet of a boat in which the number of 
person is determined by the surface shall be assumed to be ten times 
the number of persons which it is authorized to carry. 

Third. The standard units of capacity and surface are as follows : 
Units of capacity, open boats, type 1A, 10 cubic feet; open boats, 

type lB, 9 cuhic feet. 
Unit of SUl'fac~. open boats, type 2A, 3~ square feet; pontoon boats, 

type 2C, 3?; square feet; pontoon boats, type 1C, 31 square feet; pon­
toon hoats, trpe 2U, 3! square feet_ 

Fourth. The board of supervising inspectors, with the approval of 
the Secretary of Commerce, may accept, in place of 3~. a smaller 
<li\isor if it is satisfied after· trial that the number of persons for wbom 
there is seating accommollntions in the pontoon boat in question is 
greater than the number obtained by applying the above divisor, pro­
>ided always that the divisor adopted in place of 31 may never be less 
than 3. 

CAPACITY LI:UITS, 

Pontoon boats and pontoon rafts shall never be marked with a num­
ber of persons greatet· than that obtained in the manner specified in 
this section. 

This number shall be reduced-
First. When it is greater than the number of persons for which there 

is proper sl'ating accommodation, the latter number being determined 
in uch a way that the pet·sons when seated do not interfere in any 
way with th(' use of the oars. 

~econd. When. in the case of boats other than those of the first two 
sections of the first class. the freeboard. when the boat is fully loaded, 
is less than the freeboard laid down tor each type respectively. In 
such circumstances the number shall be reduced until the freeboard 
when the boat i fully loaded is at least equal to the standard free~ 
board laid down above. 

In boat of tvpes lC antl 2B the raised part of the deck at the sides 
may be regarded as affording seating accommod!l.tion. 

:EQUIVALENTS FOR AND WEIGHT OF TilE PERSO:-IS, 

In tests for determining the number of persons which a boat or pon~ 
toon rait can accommodate each person shall be assumed to be an adult 
person wearing a life jacket. 

In vet·ifications of freeboard the pontoon boats shall be loaded with 
a weight of at least 165 pounds for each adult person that the pontoon 
boat is authoried to carry. 

In all cases two children under 12 years of age shall be reckoned as 
one person. 

CUUIC CAPACITY OF OPE_- BOATS OF THE FIRST CLASS. 

First. Tne cnbie capacity of an open boat of type 1A or 1B sha.ll be 
determined by Stirling's (Simpson's) rule or by any other method, ap­
proved by the Board of Supervising Inspectors, giving the same degree 
of accuracy. Tbe capacity of a square-sterned boat shall be calculated 
as if the boat bad a pointed stl'l'll. 

Second. For example, the capacity in cubic feet of a boat, calculated 
by the aid of Stirling's rule, may be considered as given by the follow­
ing formula: 

1 
Capaclty=-(4A + 2B + 4C) 

12 
1 being the length o.f the boat in meters (or feet) from the lnsl<le of 
the planking or plating at the stem to the corresponding point at the 
stern post; in the case of a boat with n square stern, the length ts 
measured to the inside of the transom. 

.A, B, C denote, respectively, the areas of the cross sections at the 
quarter- length forward, amidships, and the quarter length aft. which 
correspond to the three points obtained by dividing 1 into four equal 
parts. (The areas corresponding to the two ends of the boat are con­
sidered negligible.) 

The areas A B, C shall be deemed to be given in square feet by the 
successive apphcatlon of the following fo1·mula to each of the tbreo · 
cross ections: 

h 
Area=-(a+4b + 2c + 4d+e) 

12 
h beinq the depth measured in meters (or in feet) inside the planking 
or platmg from the keel to the !{'vel of the gunwale, or, in certain cases. 
to a lower level, as determined ber<>after. 

a, b, c. d, e denote the horizontal breadths of the boat measured in 
feet at the upper and lower points of the depth alld at the three points 
obtained by dividing h into four equal parts (a and e being the breadths 
at the extreme points, and c at the middle point, of h). 

Third. If the sheer of the gunwale, measured at the two points situ· 
nted at n quartPr of the lengtb of the boat from the ends, exceeds 1 per 
cent of the length of the boat, the d~pth employed In calculating the 
area of the cross sections A or C shall be deemed to be the depth amid· 
ships plus 1 per cent o!' the length of tbe boat. 

Ji'ourth. I! the depth of the boat amidships exceeds 45 per cent of 
the breadth, the depth employed in calculating the area. of the midship 
across section B shall be deemed to be equal to 45 per cent of the 
breadth ; and the depth employed in calculatinc-. the areas of the quarter­
length sections A and C is obtained by increasing this last figure by an 
amount equal to 1 per cent of the length of the boat: Prodded, That in 
no case shall the depths employed in the calculation exceed the actual 
depths at these points. 

Fifth. If the depth of the boat is greater than 4 feet, the number 
of persons given by the appHcation of this rule shall oo reduced in pro­
portion to the ratio of 4 feet to the actual depth, until the boat bas 
been satisfactorily tested afloat with that numbel· of persons on board 
all wearing life ja.ck(·ts. 

Sixth. 'Ibe Board of Supervising Inspectors shall impose, by suitable 
formulre, a limit for the number of persons allowed in boats with very 
fine ends and in bonts very full in form . 

Seventh. The Board of Supervising Inspectors may by regulation 
assign to a boat a capacity eqnal to the prorluct of the len!;tb, the 
breadth, and the depth multiplied by six-tenths if it is evident that this 
formula does not give a greater capacity than that obtained by the 
above method. The dimensions shall then be measured in tbe following 
manner: 

Length. From the intersection of the outside of the plankln.,. with 
the stem to the corresponding point at the sternpost or, in the case ot 
a square-sterned boat, to the a!tffside of tlJ.c tr:msom. 

Breadth. Fr()m the outside of the planking at the point ,,.-here the, 
breadth of the boat is greatest. 

Depth. Amid hips inside the planking from tbe keel to. the level of 
the ~nnwale, but the depth used in caculatin(Y> tb cubic c11pacity may 
not 1n any case exceed 45 pel· ce t of the breadth. 

In all cases the vessel owner has the ri~ht to require that the cubic 
capacity of the boat shall be determiued by l'xaet mea. urement_ 

Eighth. The cubic capacity of a motor boat i obtain 'd from t~ ,., (ITO. !I 
capacity by deducting a rolume equal to that OC(.'Upied by the motor anll 
its accessories. 
DECK AREA OF PO":-IT00:-1 BOATS A~"D OP~ BO.\TS OF nu: SI:C0 :'\0 CL.\ ·:::;. 

First. 'l'be area of tlle deck of a pontoon boat of tyne 1 C, 2B, or 2C 
shall be determined by the method in<lien.ted helow ot· by a.n.r other 
method giving the same de:tree of accuracy. 'l'he same rule L to be 
applied in determining the area within the fixed bnlwarks of a boat of 
typP 2A. 
• Second. For example. the surface in square f et of a bout may be 

deem{!d to be given by the follomng formula: 

Area=~(.!:l.+I.5h+~c+1.5U+2c), 
1 bein,. the length In feet from the intersection of the ontside of the 
planki'll"' with the stem to the correspondin~ point at the . ternpost. 

a b c, d e, denote the horlzontal breadths in reet outside the plnnk­
lng 'at' the points obtained by dividing l into four equal pat·ts and . nb­
dividing the for('most and nftermost parts into two equal pat·ts (a nnd 
e being the breadths nt the extreme subdiv1sio!l .. c at the middle point 
of the length, and band d at the intermediate points). 

hlAUKING OF BO,\TS ~D PO:-IT00:-1 RAFTS. 

The dimensi()ns of the boat and the number of per~ons which lt ls 
authot·ized to carry shall be marked on It in cleat·, permanent charac­
ters, accor·ding to re'-"ulations by the bo:nd of upet·vising inspector·s, 
approved by tbe Secr·etary of Commerce. Tbe e marks ~h!lll be spe­
cifically approved by the officer~; appointed to inspect tbc ship. 

Pontoon rafts shall be marked with the numbet· of persons in the 
same manner. 
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EQUIPME~T OF BOATS AND PO!\"TOO!f RAFTS. 

First. The normal equipment of every boat shall consist of-
(a) A single banked complement of oars and two spare oars; one 

set and a half of thole pins or crutches; a boat hook. 
(b) Two plugs for each plug hole (plugs are not required when 

pt·oper automatic valves are fitted) ; a bailer and a galvanized-iron 
bucket. 

{
c) A tiller o1· yoke and yoke lines. 
d) Two hatchets. 
e) A lamp filled with oil and trimmed. 

(f) A mal't or masts with one good sail at least, and prope1· gear 
for each. (This does not apply to motor lifeboats.) 

(g) A suitable compass. 
I'ontoon lifeboats will have no plug hole, but shall be provided with 

at least two bilge pumps. 
In the case of a steamer which carries ·passengers in the North 

Atlant!c, all the boats need not be equip""ed with masts, sails, and 
compasses, if the ship is provided with a radiotelegraph Installation. 

Second. The normal equipment of every approved pontoon raft shall 
consist of-

~
a) Four oars. 
b) Five rowlocks. 
c) A self-igniting life-buoy light. 

Third. In addition, every boat and every pontoon raft shall be 
equipped with-

I
n) A life line becketed round the outside. 
b) A sea anchor. 
c) A painter. 
d) A vessel containing 1 gallon of vegetable or animal oil. The 

vessel shall be so constructed that the oil can be easily distributed on 
the water, and so arranged that it can be attached to the sea anchor. 

(e) A water-tight receptacle containing 2 pounds avoirdupois of 
provtsions for each person. 

(f) A water-tight receptacle containing 1 quart for each person. 
(g) A number of self-Igniting " ed llghts " and a water-tight box 

of matches. 
Fourth. All loose equipment must be securely attached to the boat 

or pontoon raft to which it belongs. 
STOWAGE OF BOATS-NUMBER OF DAVITS. 

The minimum number of sets of davits is fixed in relation to the 
length of the vessel, provided that a number of sets of davits greater 
than the number of boats necessary for the accommodation of all the 
pet·sons on board may not be required. 

HANDLING OF THE BOATS AND BAETS. 

.All the boats and rafts must be stowed in such a way that they can 
be launched in the shortest possible time, and that, even under un­
favorable conditions of list and trim from the point of view of the 
handling of the boats and rafts, it may be possible to embark in them 
as large a number of persons as possible. 

The arrangements must be such that it may be possible to launch on 
eithet· side of the vessel as large a number of boats and rafts as 
possible. 

STRENGTH AND OPElUTION OF THE DAVITS. 

The davits shall be of such strength that the boats can be lowered 
with their full complement of persons and equipment, the ;essel being 
assumed to have a list of 15 degrees. · . 

'fhe davits must be fitted with a gear of sufficient power to insure 
that the boat can be turned out against the maximum list under which 
the lowering of the boats Is possible on the vessel in question. 

OTHER APPLIANCES EQUIVALEXT TO DAVITS. 
Any appliance may be accepted in lieu of davits or sets of davits 

if the Board of Supervising Inspectors, with the approval of the Sec­
retary of Commerce, is satisfied after pt·oper trials that the appliance 
in question is as cffectl'\"e as davits for placing the boats in the water. 

DAVITS. 
Each set of davits shall have a boat of the first class attached to it 

provided that the number of open boats of the first class attached to 
davits shall not be less than the minimum number fixed by the table 
which follows. 

If it is neither practicable nor reasonable to place on a vessel the 
minimum number of sets of davits required by the rules, the Board of 
Supervisi-Jg Inspectors, with the approval of the Secretary of Com­
merce, may au~horize a smaller number of sets of davits to be fitted 
provided always that this number shall never be less than the minimum 
number of <'Pen boats of the first class required by' the rules. 

If a lat·ge proportiOn of the persons on board at·e accommodated in 
boats whose length is greater than 50 feet, a further reduction in the 
number of sets of davits may be allowed exceptlonallJ, if the Board of 
Supervising Inspectors, with the approval of the Sect·etary of Com­
merce, is satisfif'd that the arrangements are in all respects satisfactory. 

In all casps in which a reduction in the minimum number of sets of 
davits or other equivalent appliances required by the rules is allowed 
the ownt:'r of the vessel in question shall be required to prove, by a 
test made In the presence of an officer designated by the Supervising 
Inspector General, that all the boats can be efficiently launched in a 
minimum time 

The conditions of this test shall be as follows: 
Fir·st. Tbe vessel is to be upright and in smooth water. 
Second. 'Jhe time is the time required from tbe beginning of the 

removal of the boat covers, or any other operation necessary to prepare 
the boats for lowering, until the last boat or pontoon raft is afloat. 

1.'hiL·d. The number of men employed in the whole operation must 
not exceed the total number of boat hands that will be carried on the 
vessel under normal service conditions. 

Fourth. Each boat when being lowered must have on board at least 
two men and its full equipment as required by the rules. 

The time allowed for putting all the boats into the water shall be 
fixed by the Board of Supervising Inspectors, with the app1·oval of the 
Secretary of Commerce. 
MINIMUM NU:UBER OF DAVITS A..'<D 01!' OPEN BOATS OF THE FIRST CLASS­

MIXUIUl\1 BOAT CAPACITY. 

'l'he following table fixes, according to the length of the vessel­
(A) The minimum number of sets of davits to be provided, to each 

of which ml:st be attached a boat of the first class in accordance with 
this section. 

(B) The minimum total numb('r of open boats of the first class, 
which must be attacbed to davits, in accordance with this section. 

(C) The minimum boat capacity required, including the boats at­
tached to davits and the additional boats, in accordance with this 
section. 

Registered length of the ship (feet). 

100 and less than 120 ......................... . 
120 and less than 140 •• _ .. ···------- ... : ...... . 
140 and less than 160 ..... ·-·--·----·· ........ . 
160 and less than 175. __ .. ·--·----- ..... -· -·- .. 
175 and less than 190. __ -·----. ··-- .....••. ·---
190 and less than 205. :. ----······- .•• ---·-·- •. 
205 and less than 220 •• _ ••• ·-------·------ ••••• 
220and less than 230 ...•....•.•.. ·-·----· ..... 
230 and less than 245. _ ----------- ..•.•.... -· .. 
245 and less than 255. __ ••• ---- ···--·---·-· ··-· 
255 and less than 270 ..• --------·-·--·-· .... ··-
270 and less than 285 ••• -------•--- ••••••.••. -· 
285 and less than 300 .• _ ·---·--·-·-··-·- ~ ..... . 
300 and less than 315 .•• ·-------·-··· ....•..... 
315 and less than 330 .• -·----------··· ........ . 
330 and less than 350 ••••...•. ___ ............. . 
350 and less than 370 •.• ----·---·- ............ . 
370 and less than 390 ..•. -----·-···· .......... . 
390 and less than 410 ..• ····-··-···--·········· 
410 and less than 435 ••••.•...• . .. __ . _ ........ . 
435 and less than 460 ••.•.. __ •....... _ ........ . 
460 and Jess than 490 ••• •••••••••.••.•...•.• ••• 
490 and less than 520 ..••.• ·----·--- .......... . 
520 and Jess than 550 ••• ··--·---· ••••••••• ·-·-· 
550 and less than 580 ••• ·--·----·· ••• •• .•••• ••. 
580 and less than 610 ..•• _ .................... . 
610 and less than 640. _. ·-------·- ............ . 
640 and less than 670 .•••... ·----·---· ........ . 
670 and less than 700 ...•. ··---·-·· ........... . 
700 and less than 730 .••....... ------· ........ . 
730and Jess than 760 ...•... ----· ............. . 
760 and less than 790 ••••••••• ·-·-·· ••••••••••• 
790and less than 20 ......................... . 
820 and less shan 855 ••• •• ·-----·- ••••••••••••• 
855 and less than 90 .•. ·-·----··--· .... --· ... . 
890 and less than 925 .••.. ·-·--··- ............ . 
925 and Jess than 960 .•.•...................... 
960 and less than 995 ..••...................... 
995 and less than 1,030 .•.•••• _ .. ___ .......... . 

(A) . (B) (C) 

Minimum Minimum 
number of number of Minimum 

sets of open boats capacity or 
davits. of the first lifeboats. 

class. 

2 
2 
2 
3 
3 
4 
4 
5 
5 
6 
G 
7 

~ 
9 
9 

10 
10 
12 
12 
14 
14 
16 
16 
18 
18 
20 
20 
22 
22 
2! 
24 
26 
26 
'1B 
'1B 
30 
30 

2 
2 
2 
3 
3 
4 
4 
4 
4 
5 

5 
5 
6 
6 
7 
7 
7 
7 
9 
9 

10 
10 
12 
12 
13 
13 
14 
14 
15 
15 
17 
17 
18 
18 
19 
19 
20 
20 

Cubic/eel. 
9SJ 

1,22U 
1,550 
1, RO 
2,3!lJ 
2,74(} 
3,330 
3,900 
4,560 
5, 10.') 
5,G4J 
G, 19) 
6,930 
7,550 

1 29'J 
9,000 
9,630 

10,wJ 
11,701 
13,06!) 
14,430 
15, 92) 
17,310 
1 t 721J 
20,350 
21,900 
23, 700 

~~~~ 
'lB

1 

560 
3o:um 
32,1()..1 
34,350 
36,450 
38,750 
41,000 
43,880 
46,350 
4 '753 

When the length of the vessel exceeds 1,030 feet, the Uoard of Super­
vising Inspectors, with the approval of the Sect·etarr. of Commerce, 
shall determine the minimum number of sets of dav1ts and of open 
boats of the first class for that vessel. 

EMBARKATION OF TllEl PASSEKGERS I~ THE LIFEEOATS AXD RAFTS. 

Suitable arrangements shall be made for embarking the passengers in 
the boats, in accord with regulations by the Board of Supervising In­
spectors, with the approval of the Secretary of Commerce. 

In vessels which cany rafts there shall be a number of rope ladders 
always available for use in embarkin,g the persons on to the mfts. 

The number and arrangement of the boats, and (where they are 
allowed) of the pontoon rafts, on a vessel depends upon the total num­
ber of persons which the vessel is intended to carry: Provided, That 
there shall not be requit·ed on any voyage a total capacity in boats, and 
(where they are allowed) pontoon rafts, greater than that necessary to 
accommodate all the persons on board. 

At no moment of its voyage shall any passenger steam vessel of the 
United States on ocean routes more than 20 nautical miles offshore 
have on board a tota1 number of persons greater than that fot· whom 
accommodation is proYided in the lifeboats and pontoon life rafts on 
board. 

If the lifeboats attached to davits do not provide sufficient accommo­
dation for all persons on board, additional lifeboats of one of the 
standard types shall be provided. This addition shaH bring the total 
capacity of the boats on the vessel at least up to the greater of the two 
following amounts : 

(a) The minimum capacity required by the~e regulations; 
(b) A capacity sufficient to accommodate 75 per cent of the persons 

on board. 
The remainder of the accommodation required shaH be providt>d, 

under regulations of the Board of Supervising Inspectors, approved bv 
the Secretary o'f Commerce, either in boats of class 1 or class 2, or ill 
pontoon rafts of an approved type. 

At no moment of its voyage shall any gassenger steam vessel of the 
United States on ocean routes less than 2 nautical miles offshore have 
on board a total number of persons greater than that for whom accom­
modation is provided in the lifeboats and pontoon rafts on board. Tha 
accommodation provided in lifeboats shall in every case be suffident to 
accommodate at least 75 per cent of the persons on board. The num­
ber and type of such iifeboats and life rafts shall be determined bv 
regulations of the Board of Supervising Inspectors, app1·oved by the 
Secretary of Commerce: Provided, That during the interval from May 
15 to September 15, inclusive, any passenger steam nssel of the United 
States, on ocean roates less than 20 nautical miles offshore, shall be 
required to carry accommodation for not less than 70 per cent of the 
total nuinber of persons on board in lifeboats and pontoon life rafts. of 
which accommodation not less than 50 per cent shall be in lifeboats and 
50 per cent may be in collapsible boats or rafts, under regulations of 
the Boa1·d of Supervising Inspectors, approved by the Secretary of Com­
merce. 

At no moment of its voyage may any ocean-cargo steam vess£1 of 
the United States have on board a total numbt>r of persons greater 
than that for whom accommodation is provided in tbe lifeboats on 
board. The number and types of such boats shall be determin<'d by 
regulations of the Board of Supervising Inspectors, approved by the 
Secretary ·of Commerce. 



14244 CONGRESSIONAL RECORD-HOUSE. AuGUST 25, 

At no moment of Its vo:r:rge may any passenger stenm vessel of the 
L'nited tate on the Great Lake , on routes more than 3 miles otr­
sbon>, except over waters whose depth is not sufficirnt to submerge all 
the decks of the ves ~1. have on board a total number of persons, in­
cluding pnssen,get·s and crew, greater than that for whom accommo-

.datlon i& pt·ovided in the lifeboats and pontoon life rafts on bonrd. 
The accommodation provided in lifeboats shall in every case be suffictrnt 
to accommodate at least 75 per cent of the persons on board. The 
number and t~ pe13 of such lifeboats and life rafts shall be determined 
by regulations of the Board of Supervising Inspectors, approved by 
the Sl'cretary vf Commerce : Prorided, That during tbe intei.·val from 
May 15 to September 15. inclu ive. any such steamer shall be required 
to carry accommodation for not less than 50 per cent of persons on 
l.>oard in lifeboats and pontoon life rafts, of which accommodation not 
le~~ thn.n two-fifths shall be in lifeboats and three-fifths may be In 
collapsible boats or rafts. under regulations of the Board of Supervis­
ing InspectoJ·s, approved by the Secretary of Comm(.'rce: Prot;ided 
fttrtller. 'fbat all passen:rer steam ve sets of the United ~tates, the 
keels of which are laid aftet· the 1st of .July, 1915. for service on ocean 
routes and on the Great Lakes. on routes more than 3 miles otrshore. 
sbaU be built to carrv. and shall carry, enough lifebonts and life rafts 
to accommodate all persons . on board, including passengers and ct·ew: 
And provided fu r t/te}·, That not more than 25 per cent of such equip­
ment may be in pontoon life rafts or collap ible lifeboats. 

. H no moment of it voyage may any cargo steam ve sel of the United 
States on the Grrat Lakes have on board a total number of per ons 
greater than that for wbcm accommqdation is provided in the lifeboats 
on board. The number :md types of such boats shall be determined by 
re~ulat;oru; of the Board of Supervising Inspectors, approved by the 
Secretary of Commerce. 

The number, types, and capacity of lifeboats and life rafts, together 
with the proportion of such accommodation to the number of persons 
on board which shall be carried on steam vessels on the Great Lakes. 
on routrs 3 miles or less offshore or oYer waters whose 'depth ls not 
sufficient to submerge all the decks of the vessels, and on all otller 
lakes and on riYers, bays, and sounds, shall be determined bl regula­
tions' of the Board of Supet·vising Inspectors, approved by the ;::,ecretary 
of Commerce. 

.A.Il regulations b:v the Board of Supervising Inspectors, approved by 
the Secretat·y of Commerce, aotbol'ized bv this act. shall be trans­
mitted to Congress as soon as practicable after they are made. 

The Secrr tary of Commerce is authorized in pecific casrs to exempt 
exil'ting ves els from the requirements of this section tbat the davits 
sbnll be of such trengtb anrl shall be fittrd with a gear of sufficient 
power to insure that the boat.3 can be lowered w1th their full comple­
ment of persons and equipment, the Ye sel being assumed to have a 
ll!<t of 15 degrPes, where their strict application would not be practi­
cable or reasonable. 

CERTIFICATED LIFEBOAT ME.--MANN~G OF THE BO.lTS. 

There shall be for each boa.t or raft a number of lifeboat men at 
lea t N}ual to that spe<'ified as follows: If the boat or raft carries less 
than 61 persons, the minimum number of certificated lifeboat men shall 
be 3 · if the boat or raft carries from 61 to 85 persons, the minimum 
number of certificated lifeboat men shall be 4; If the bo.at or raft carries 
from 86 to 110 per ons, the minimum number of certificated lifeboat 
men shall be 5 · if the boat or raft carrie from 111 to 160 persons. the 
minimum number of certificated lifeboat men shall be 6; if the boat or 
raft carries from 161 to 210 persons, the minimum number of cer­
tificated lifeboat men shall be 7; and, thereafter, 1 additional certificated 
lifeboat mn.n for each additional 50 persons. 

The allocation of the certificated lifeboat men to each boat and raft 
remains within the discretion of the master, according to the circum-

.staR~e.~.certificated lifeboat man" is meant any member of the crew who 
hold·s a certlfica te of efficiency issoed under the authority of the Secre­
tat·y of Commerce, who is hereby directed to provide for the issue of 
suc'b certificates. 

In order to obtain the special lifeboat man's certificate the applicant 
mu~t prove to tbe satisfaction of an officer designated by the Srcretary 
of Commerce that he bas been trained in all the operations connected 
with launching life:>oats and the use of oars; that be is acquainted 
with the practical handling of the boats themselves; and, further, that 
he is capable of understanding and answering the orders relative to 
lifeboat service. 

Section 4-l-G3 of the Revised Statutes as amended Is hereby amended 
by addin"' the words ''including certificated lifeboat men, separately 
stated," to the word "crew" wherever it occurs. 

MAJ.._,NING OF BOATS. 

A licensed officer or able seaman shall be placed in charge of each 
boat or pontoon raft; be shall have a list of its lifeboat men, and other 
members of its crew which shall be sufficient for her safe management, 
and shall see that the men placed under his orders are acquainted with 
their everal duties and stations. 

A man capable of working the motor shall be assigned to each cotor 
boat. 

TbP. dutv of seeing that the boats, pontoon rafts, and other llfe­
savin~ appliances are at all times ready for use shall be assigned to 
one or more officers. 

MUSTER ROLL AND DRILLS. 

Special duties for the event of an emergency shall be allotted to eacll 
mC'mber of tbe crew. 

The mnster list sho\\s all these special duties, and indicates, in par­
ticular, the tation to which each man must go, and the duties that he 
has to perfot·m. 

Before the ves el ail the muster list shall be drawn up and ex­
hibited. and tha proper authority, to be desig~ated by tbe Secretary of 
Commt'rce, shall be satisfied that the muster list has been prepared for 
the vessel. It shall be po ted in se'\"eral parts of the vesesel, and in 
partlcullll' in the crew's qulll'ters. 

MUSTER LIST. 

The mustel' Jist slll!ll assign duties to the different members o! the 
crew in connection witb-

(a) The closing <:f the water-tight doors, valves, etc. 
(b) 'l'be equipment of the boats and 1•afts generally. 
(c) The launching of tbe boats attached to davits. 
(d) The general preparation or the other boats and the pontoon 

rafts. 
(e) The muster of the passengers. 
(!) The extinction of fire. 

The muster list shall assign to thP mem~rs of the stewards' depart­
ment their several dutie in relation to the pn scnge.rs t a time of 
emergency. These duties shall include--

(a) Warning the passengers.. 
(b) Seeing that they are dres-cd and ha-ve put on their life j:tckcts 

in a proper manner. 
(c) Assembling tbe passengers. 
(d) Keeping order in the passages and on the stairways, and, gen. 

er~lly, controlli!Jg the movements of the pas, enJiers . 
.Cbe muster hst shall specify definite alarm Slgnal.s for calling all the 

crew to the boat and tire stations and shall glve fuU particulars of 
these signals. 

:Mt:;STE:RS lL.."\"D DRILLS, 

Musters of the crews at their boat and 1ire stations, followed by boat 
!lnd fire drills, respecti'\"ely, shall be held at least once a week, either 
m port or at sea. An entry shall be made in the official log book of 
these drills, or of the rea ons why they could not be held. 

Ditl'erent groups of boats shall be used in turn at successive boat 
drills. The drills and inspections shall be so arranged that the crow 
thoroughly undetstand and are pmeticed in the duties they ha>e to 
perfor·m, and. t~at all the boats and pontoon rafts on the ships with the 
gear appertammg to them are always ready for immediate use. 

LIFE JACKETS AXD LIFE BUOYS • 

A life jacket of an approved type, or other appliance of equal buoy­
ancy and capable of ,being fitted on the body, shall be carried for e>ery 
pet·son on board, and, in addition, a sufficient number of lite jackets or 
other equivalent appliances suitable fm· children. 

lfirst. A lite jacket shall satisfy the following conditions: 
(a) It shall be ot' approved material a.nd construction. 
(b) It shall be capable of supporting in iresh water for 24 hours 

15 pounds avoirdupois of iron. 
Life jackets the buoyancy of which depends on air compartments are 

prohibited. 
Second. A life buoy shall satisfy the following conditions: 
(a) lt shall be of solid cork or any other equivalent material. 
(b) It shall be capable of supporting ln fre h water for ~4 hours at 

least 31 pounds avoirdupois of iron . 
Life buoys filled with rushes, cork shavings, or granulated cork or 

any other loose granulated material, or whose buoyancy depends u'pon 
air compru·tments which require to be inflated, are prohibited. 

Third. ·rhe minimum number of life buoys "ith which vessels are to be 
provided is fixed as follows : 

Length of the vessel under 400 feet, minimum number of buoys 12 · 
length of the vessel, 400 and under 600 feet, minimum number of b'uoys' 
18; length of the vessel, GOO and under 800 feet, minimum number ol 
buoys, 24 ; length of the vessel, 800 feet and over, minimum number o! 
buoy , 30. 

Fourth. All the buoys shall be fitted with beckets securely seized. At 
least one buoy on each side shall be fitted with a life line of at least 
15 fathoms i!l length. The number of luminous buoys shall be not less 
than one-halt of the total number of life buoys, and in no case less than 
six. The lights hall be efficient self-igniting lights which can not be 
extinguished in water, and they ball be kept near the buoys to which 
the~ belong, with the necessary means of attachment. 

li ifth. All the life buoys and life jackets shall be o placed as to be 
readily accessible to the persons on board ; their position shall be plainly 
indicated so as to be known to the persons concerned. 

'l'be life buoys shall a.lways be cnpable of being rapidly cast Joo c, 
and shall not be permanently secured in any way. The owner of :my 
vessel who neglects or refuses to provide nnd equip his vessel with nell 
lifeboats, floats, raftsh lile preservers, line-carrying projectiles, and the 
means of propelling t em, drags, pumps, or other appliance , as are re­
quired under the provisions of this section, ot· under the regulations of 
the lloard of Supervising Inspectors, approved by the ~ecretarv of om­
merce, authorized by and made pursuant hereto, shall be finell not loss 
than 500, nor more tbnn . 5,000, and eyery master of a ve~sel who 
shall fail to comply with the requirements of this section, and the r('gu­
lations of the Board of Sopervi lng Inspectors. approved by the Seere­
tury of Commerce, authorized by and made pursuant hereto. shall upon 
conviction be fined not less than . ;)(), nor more than 300. Scetiau 
4489 of the Revised Statutes is hereby repealed. 

SEc. 15. That t.l!e owner, agent, or master of e>ery barge which, 
while in tow through tile open sea, has sustained or caused any acci­
dent, shall be subject in all re pects to the provisions of sections 10. 
11. 1!::!, and 13 of chapter 344 of the Statutes at Large, apJ>r·ovcd June 
20. 187 4, and the reports therein prescribed shall be tran mitted by 
collectors of customs to the Secretary of Commerce, who ball tmns­
mit annually to Congress a summary of uch reports during the pre­
vious fiscal year; together with a brief statement of the action of the 
departmPnt ;n respect to r;;uch accidents. 

SEC. 16. That in the jud:rment of Congress article in treatie and 
conventions of the United States. in so far as they provide for the 
arrest and impti onme.nt of officers and seamen deset'ting or chn. r~cd 
with desertion from merchant vessels of the United States in fore.ign 
countries, and for the arrest and imprisonment of officers and ~eamen 
deserting or charg'ed with desertion from merchant ve~ ('I of foreign 
naHons in the United States a.nd the Territot·ies and posse . ions 
thereof, and for the cooperation. aid, and protection of competent legal 
authorities in effecting such arrest or imprisonment, and any other 
treaty provision in conflict with the provi~ions of this act, ought to be 
terminated: and to this end the President be, and be is hereby. re­
quested and directed, wt:·hln no days aftet• the pa ~age of this act, to 
give notice to the several Governments. res·pectively, that so much as 
hereinbefore described of all such treatie and conventions between the 
United States and foreign GoYernments will terminate on the expiration 
of such periods after notices have been given as may be required in 
such treatit::s and conventions. 

SEC. 17. That upon the expiration after notice of the periods re­
quired. respeetively, by said treaties and conventions and of one ypar 
In the <'nse of the indepcneent State of the Kon:ro. so much as herein­
before described in each and every one of said articles shall be deemed 
and held to have expired and to be of no fot·ce and effect. and there­
upon section 5280 and so mncb of section 4081 of the ll(.'Vi. ed Statutes 
as relates to the arrest or imprisonment of officers and seamen de ert-

1 ing or charged with des<>rtion from merchant vessels of foreign nations 
in the United States and Territories and possessions thereof. and for l 
the cooperation, ald. and protection o:f competent legal authorities in 
effecting such arrest or imprisonment, shall be, and is hereby, re-
pealed I 

SEC. 18. That this act shall take effect as to all ves!':els or the 
United States 6 months after its passage and as to foreign vessels 
12 months after its passage, except that such parts hereof as are in 
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conflict with articles of :tnY trPaty or convention with any fort'!gn 
.nation shall tnke eiiE:cL aq reJrards the vessels of such foreign nat1on 
on the expiration of the pNiod flxed in the notice of abro~atlon of the 
said articles as provided in section 16 of this act. 

REC IV. That sedion 16 of the act approved DPcember 21. 18!l8, 
entitled ".An act t•, amt::ld tbP Jaws t•elating to American seamen. for 
the pmtection t•f so~b sPamen, and to promote commerce," be amended 
by adding at tbe end of tbf' section the following: 

"Pt·orided. That at the Cisct·etion of the Secretarv of Commerce. nnd 
under such regulad<>ns as he may presctibe. If any seaman Incapaci­
tated f1'om sen·ice by in lUry or illness Is on board a v<>s~l o situated 
that n prompt dlscharlie · .. eQu1rtng the personal appearance of the 
master of the vessct bl•fore an American consul or consulat• agent Is 
impracticable. such st'aman may be sent to a consul or consular agent. 
who shall care for him and defray the cost of his maintenance and 
transportation. as provided in this paragraph." 

Mr. MADD&~. Mr. Speaker, I suggest the absence of a 
quorum. 

The SPEAKER. The gentleman from lllinois suggests the 
absence of a quorum. · 

.Mr. ALEXA::t-.'DER. .Mr. Speaker, I hope the gentleman will 
withdraw that. 

Mr. MADDEN. Very well. I withdraw the point of no 
quorum. 

Mr. DO .. ,.OVAN. Mr. Speaker, I raise the point of no quorum. 
l\lr. ALEXA~'DER. Mr. Speaker, I hope the gentleman will 

withdraw it. 
Mr. DO~OV AN. Ob. I am going to make it, and I will not 

withdraw it. I mnke the point of order that there is no quorum 
pre ent, Mr. Speaker. 

Tbe SPEAKER. The gentleman from Connecticut makes the 
point of order that there is no quorum present. The Chair will 
connt. [After counting. J One hundred and twenty-seven Mem­
bers present-not a quorum. 

Mr. ALEXANDF..R. Mr. Speaker, I move a call of the House. 
A call of the House was ordered. 
The SPEAKER. The Doorkeeper will lock the doors. the 

Sergeant at Arms will notify absentees, and the Clerk wm call 
the roll. 

The Clerk called the roll, and the following Members failed to. 
answer to their names : 
Adair Dixon Kennedy, Conn. 
Aiken Dooling Kennedy, R.I. 
Ainey Doolittle Kent. 
An berry D01·emns Key. Ohio 
Anthony Eagle KiP!'S, Pa. 
Aswell Elder Kh·kpatrick 
Austin Esch Knowland, J. R. 
Baker Estopinal Konop 
Baltz Fairchild Kreider 
Bat·chfeld Faison Lafferty 
Rat·kley F{'ss Langham 
Bamhart Finley LanglP.y 
Bartboldt Fitzgerald. Lazaro 
Bartlett Flood. Va. L'Engle 
Beall. Tex. Fordney Lt>nroot 
Bell, Oa. Fo ter Lever 
Brockson lt'1·ancis Levy 
Bt·ou.sard Gallivan Lewis. Pa. 
Bt·own. :-J. Y. Gard Lindbergh 
Browne. Wis. Gardner Lindquist 
B1·owning George Lobeck 
Brumbaugh GetTy Loft 
Bulkley Gill McAndrews 
Burke, Pa. Gillett McCoy 
Butlet· Glass 1\IcGilllrnddy 
Byrne , S.C. Goldfogle McGuire, Okla. 
Cnld<' t' Graham. Ill. McKenzie 
Campbell Graham, Pa. Mahan 
Cand ler, 1\Iiss. Green, Iowa Maher 
Cont:>r Griest Martin 
Cnntrill Guernsey Merritt 
Carew llamllton, Mich. 1\ietz 
Chandler, N.Y. Hamilton, N.Y. Miller 

burch Hnrdwlck Moore 
Clancy Ha.vden Morgan, La. 
Coady H yPs Morin 
Collier Hensley Mott 
•onnolly, Iowa Binds Murdock 
onr·y Hinebaugh Murray. Mass. 

Cooper llobson Neeley, Ka'1s. 
Copley Hoxworth Neely. W.Va. 
Covington Hughes, W.Va. Nolan, J. I. 
Crnmton IInlings O'BJ"ien 
Crisp Hull O'Leary 
Decker lgoe l'adgett 
Dickinson Johnson, Ky. Palmer 
Dies Johnson, S.C. Parker 
Dtf<>nderfer Jones Patton, Pa. 
Dillon Kelley. Mich. Peters 

Peterson 
Phelan 
Plumley 
Porter 
Pou 
Powers 
Prouty 
Ragsdale 
Rainey 
Riordan 
Rothermel 
Rubey 
Rucker 
Russell 
Sa bath 
Saunders 
Shackleford 
Sherley 
Sherwood 
Shreve 
Sis on 
Smith. N.Y. 
Stee\]erson 
StephPns, Miss. 
Stout 
Stringer 
Switzer 
Talbott. Md. 
TenEyck. 
Thacher 
Townsend 
Treadway 
Tuttle 
Underhlll 
Vaughan 
Vollmer 
Walker 
Wallin 
W:ttklns 
Whaley 
Whitacre 
White 
Willis 
Wilson, N. y, 

· Winslow 
Woodruff 
Young. Tex. 

The SPEAKER. On this roll call z;a Members-a quorum­
haYe unswered to their names. 

Mr. ALEXANDER. Mr. Speaker, I move that further pro­
ceedings under the call be dispensed with. 

The SPEAKER. The gentleman from Missouri moves that 
further proceedings under the call be dispensed with. 

The motion was agreed to. 
Tlle SPEAKER. The Doorkeeper will open the doors. Is a 

second demanded on this motion to suspend the rules? 
1\!r. ~1A~N. Mr. Speaker, under the rule a second is consid­

ered as ordered. 

The SPEAKER. Whenever anyone demands one it is con· 
sldet·ed as ordered. 

Mr. GRE~""E of Massachusetts. 1\Ir. Speaker, I demand n. 
second. -

The SPEAKER. Under the rule it is considered as ordered, 
and the gentleman from Missouri is recognized for one hour. 

LEAVE OF ABSENCE. 
1\!r. PATh"E. 1\Ir. Speuker, will the gentleman from Missouri 

permit me to' make one request. and that i~ to request lf'nve of 
absence for my colleague, Mr . .l\IERBITT, who has been sick for 
some time and is absent on account of sickness? 

The SPEAKER. The gentleman from New York asks indefi· 
nite leave of absence for his colleagne, 1\Ir. MERRITT, who bas 
been sick for a good long time and is still sick. Is there ob­
jection? [After a pause.] The Chair hears uone. 

Mr. MANN. 1\!r. Speaker, I would ask leave of absence for 
1\!r. SwiTzER, of Ohio, who is ill with typhoid fever. 

'J,'he SPEAKER. The gentleman from Illinois asks unani· 
mous consent for indefinite leave of ubsence for the gentleman 
from Ohio [Mr. SWITZER], who is sick of typhoid ~e-rer. Is there 
objection? 

Mr. DOXOVAN. Mr. Speaker. I did not bear the request. 
The SPEAKER. 'Ibe gentleman asked unanimous consent 

fo1· leave of absence for l\lr. SwiTZER, of Ohio, who is sick in 
bed, of typhoid fever. Is there objection? [After a pause.] 
The Chair hears none. 

l\lr. HILL. Mr. Speaker, I have just received a telegram 
announcing the death of my brother, and I would like to be 
excused for a few days. 

The SPEAKER. Is there objection to the request of the gen­
tleman from Illinois? [After a pause.] The Chair hears none. 

Mr. GOULDEN. 1\Ir. Speaker, I would like to ask unanimons 
consent · that Mr. HENRY GEORGE be excused. He has been 
obliged to teat"e here on account of illness, and is not able to be 
here. 

The SPEAKER. The gentleman from New York asks unani­
mous consent for leave of absence, indefinitely, for Mr. HENRY 
GEORGE. 

.Mr. DOXOVAN. On what ground? 
The SPEAKER. On the ground of sickness. In addition to 

that. he is bottled up in the war zone. Is there objection? 
[After a pause.] The Chair bears none. 

Mr. CLARK of Florida. Mr. Speaker, will the gentleman 
from Missouri yield to me for a moment? 

1\!r. AL&~DER. I yield to the gentleman from Florida. 
Mr. CLARK of Florida. I would ask unanimous com~ent for 

indefinite leaYe for my collengue [l\Ir. VENGLE], who is quite sick. 
The SPEAKER. The gentleman from Florida :~sks unani­

mous consent for leave of absence for his colleague [Mr. 
L'ENGLE]. on account of sickness. Is there objection? 

Mr. MANN. Is be ill? 
The SPEAKER. He has been quite sick for a long time and 

utterly unable to get here. Is there objection? [After a pause.] 
The Chair hears none. 

THE MERCHANT M"ARINE. 
Mr. ALEXAl\'TIER. Mr. Speaker, the biJl which is pending 

before the House was passed by ~he Senate on the 23d da.v of 
October last during the extra session of Congres~. Some 
criticism has been visited on the Committee on the Mercl1~mt 
Marine and Fisheries for not bringing the bill before the Honse 
at an earlier day. I wish to state briefly that at the extra 
session under the rules of the Democratic caucus no legislation 
was in order except the tariff bill. the currency bill, nnd 
emergency legislation, and for that reason this bil1 ~me m·er 
to the present session. As most Members of the llouse know, 
on the 29th of October I left for London, ha\ing been ap­
pointed by the President of the "Cnited Stntes a commissioner 
to the International Conference on Safety of Life nt Sea, which 
met in London on the 12th day of November, 1913, and re­
turned to Washington on the 29th day of January, the con­
ference ha\ing finished its labors and adjourned on the 20th 
day of January lnst and a few days after the beginning of 
this session. Early in December my collengue . .:Ur. HARDY, of 
Texas, the ranking member of the committee and acting chair­
man in my absence, began hearings on this bill. The hear­
ings were confin~d to the lifeboat requirements of the bill. 
Those hearings were had before the Chri~tm<IS holidays. and 
further hearings were postponed by consent until I should 
return from Europe. Following my return mnny demands 
came for bearings on other features of the bi:J. and those 
hearings were begun early in l"ebruary and continued into 
March, there being hearings sometimes twice or three times a 
week. Following those hearings the bill was referred to a 
subcommittee, of which I was chairman, and considered two 
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or three ti~es earh woel\: until we finally agreed to the com­
mittee arneudment by way of substitute for the Senate bill, 
and tlle bill was reported to the House on the lOth of June. 
There has not been a time from e::trly in June that it ·would 
ha\e been practicable for the committee to ha\e had the bill 
considered in the House. 
· And this is the fi1· t time tllat it has been practicable to secure 

the con ideration of tlle bill, and it is only made possible now 
by the graciou action of the membership of the HotJse in per­
mitting it to be consiuered by unanimous cons~nt on motion· to 
suspend the rule . · 

I wish to explain \ery briefly the provisions of the bill. Sec­
tion 1 is substantially existing law, except it pro\ides that in 
case of desertion or casualty resulting in the loss of one or 
more of the seamen the master must ship, if obtainable, a num­
ber equal to tlle number of those whose services he has been 
depri\ed of by de ertion or casualty, who must be of the same 
or higher grade or rating with those who e places tlley fill. 
Under existing law the seamen should be of the same rating. 
We provide that they must be of the same or higher rating. 

Section 2 amends the present law by regulating the hours of 
labor at sea by dividing the sailors into at least two and the 
firemen into three watches. This is the statute law of France 
and Gr.rm:::my. It is the custom in England and tile custom 
prote('ted by law in Norway and in port by establishing a nine­
hour day, except on Sundays and legal holidays, when no un­
necessary work shall be required. This, in substance, is the 
law of France, Germany, and Norway. The section applies to 
all merchant -vessels of the United States of more than 100 
tons gross, excepting those na"ligating rivers. harbors, bays, or 
sounds ('Xclusively. It does not apply to fishing or whaling 
\essels or yachts. 

Section 3 amends the present law by increasing the penalty 
for its violations. 

Section 4 amends the present law by strlking ·out the follow­
ing words: 

Unless the contrary be expressly stipulated in the contract. 
In other words, under existing law the sailor has a right to 

demand half his pay at each port at which the Yessel may cali 
unle8s the contrary is provided in the contract. Of course the 
law was evaded or rendered inoperative by the shippmg articles 
containing a pro\"ision denying the sailor that right. Hence we 
l\::1\e amended that section of the law to provide that they shall 
receive one-half of the pny due them in each port. and any stipu­
lation of the contract denying them that privilege shall be YOid, 
provided. howe"ler, the demand shall not be made oftener than 
onC'e in five days. This section is made to apply to Reamen on 
foreign \essels in the harbors of the United States, and tlle 
conrfs of the United States shall be open for its enforcement. 

Section 5 amends the existing law relative to determining the 
seaworthiness of a Yes el while in a foreign port. The existing 
law provides that upor: complaint made in writing, signed by 
the first or second officer and a majority of the crew, the consul 
or commercial agent may ha\e a suney of the vessel made. We 
change the law so as to give a majority of the crew the right 
to have a survey made to •ascertain whether or not the \esse I 
is in a seaworthy condition, and thic amendment mnkE:s the 
law conform to tile law of several other maritime nations. I 
think G~~·many bas that law, and some other nations have it. 

Section 6 amends tile existing law and provides that in ves­
sels hereafter built the forecastle space allotted to each membeL' 
of the crew shall not be less than 120 cubic feet. The existing 
law pro\ides that the forecastle space shall not be less than 72 
cubic feet. We make our law coniorn. to that of Great Britain, 
France, and Germany, by allotting to the crew a larger forecas~le 
space. We also pt·ovid· more cleanliness and better sanitation 
for the quarters occu11ietl by the crew. 

Section 7 nmends existing law so as to gi\e the seaman the 
same freedom a landsmen when ~is \essel is in a safe harbor, 
and proYi<lP. for enforcement of proper discipline while the \es-
se! is nt sea . · 

Section , amends existing law by strik:Ug out the words 
''reclaim de erters." 

~lr~ :J1.1DDEX. Will the gentleman yield? What effect 
would that have by triking out the words? 

Mr. ALEXA);DER. Section 4600 as amended will provide: 
That it ~ball be the duty of all consular officers to discountenance in­

subordination by e'l<'l'Y means in their power and, where tbe local 
nuthot·ities can be usefull . employt>d fot· that purpose, to lend their aid 
and use their exertions to that end in the most effectual manner-

And so forth. 
Now, we ba-re strickeJ out after tile word" discountenanced," 

in line 5, the word "desertion," ' so that it shall read: 
It shall be the duty of all consular officers to discountenance in­

subot·dination-
· And so forth. 

As I shall later explain, we make J)rod ion for repealing so 
much of our treaties as provides for tile arrest and return of 
seamen for desertion, ancl we amend this section to harmonize 
with the other provisions of the bill relating to deoertion. 

Mr. McKELLAR. WilJ the gentleman yield? 
l\fr. ALEXANDER For a question. 
Mr. l\lcKELLAR. I notice that on page 30 it provides for 

placing those who continue to neglect their duty in irons. Is 
that not a \ery cruel and inhumnn kind of punishment to inflict 
on a man who faiJs to do his duty? 

Mr. ALEXA...t~DER. \Ve have not relaxed any of the dis­
cipline on board ships. We leave the law us it is now and as it 
has been from time immemorial in that regard. We do not 
undertake to relax -any o~ the discipline or the power in the 
master to enforce discipline on the ship, and if there is insub­
ordination that is the pur:ishment proYided by existing law, and 
we have no disposition to relax it, nor is there any request from 
any quarter to have it relaxoo. 

Section 9 amends existing law relati\e to corporal punishment 
by enabling the seaman who has been thus punished to sue the 
master or owner of the \essel for damages if the master permits 
the officer guilty of the violation to escape. In that regard we 
change existing law. 

Section 10 simply provides that seamen shall haye a greater 
allowance of butter and water. Rut the testimony before the 
committee was to the effect that the food scale on our ships is 
better than that required by law, and sailors get all the butter 
and all the water they want, so that the requirement that the 
crew shall be furnishoo more butter and water is not \ery im­
portant, so far ~R that is concerned. 

Section 11 amends the existing law by prohibiting advance 
payments and allotments of seamen's wages. This will destroy 
the power of the crimps, and we regard this section as one of 
the! very important provisions of the bill. 

Section :2 amends the existing law by extending to fishermen 
on deep-sea fishing nssels the provision which prohibits the 
attachment of the seamen's wages. We found by an inyestiga­
tion of the existing law that section 4536 of .the Revised Stu t­
utes, which was pas ed in 1872, was amended in 1874, and the 
exemption under section 4536 applies only to seamen on ships in 
the foreign trade. Hence we repeal section 453G and reenact the 
language, and make it applicable to fishermen as well as ea­
men, so that it will apply hereafter not only to seamen on \es­
sels engaged in the foreign trade, but to the coastwise trade as 
well. 

The wages of sailors will be · exempt from attachment and 
execution without reference to the trade of the ve. el, whether 
foreign or coa twise. I may say that the courts have generally 
construed the law to be that the exemption applies indi rrimi­
nately to the coastwise trade nnd the foreign trade, but the 
Supreme Court of Hawaii recently held differently, and fur 
that reason we repeal the old section and enact this new sec­
tion, giving it a general application, and removing all doubt 
about it. 

Mr. MADDEN. So that under the Jaw as reported by tlle 
committee there could be no garr..isheeing proceedings ag:.~.inst 
a man's wages? 

Mr. ALEXANDER No; not of a seaman's or deep-sea fi 'her­
man's wages. 

Section 13 is new in American maritime law. It propo es !l. 
standard of skilled and able seamen of three years' sen·ice on· 
deck at sea and two years' service on deck on the Great Lakes. 
It pro,ides a language test. It provides that at least 75 per 
cent of the crew in each department shall be able to under tnnd 
the orders of their officer •. It further provides that not Jess 
than 4.0 per cent in the first year, and 45 per cent in the second 
year, and 50 per cent in the third year, and 55 per cent in the 
fourth year, after the passage of the act, and thereafter 65 per 
cent of the deck crew, exclusive of licensed officers and appren­
tices, shal1 be of a rating not less than that of an able seaman. 

An able seaman is also defined thus : 
E-.ery person shall be rated an nble seaman and qualified fol' service 

as such on the seas who is 19 year of age Ol' upward and bas bad at 
least three years' service on deck on a vessel or vessel. to which this 
section applies; and e ery person shall be rat<'d an nble seaman and 
qualified to serve as such on the Great Lakes nnd other lake nnd on 
the bars or sounds who is 19 .yeaJ•s old Ol' upward nod ha had at 
least !H months· servire on deck on such vessel OL' vessels: Proridcd 
That upon examination, under rules pt·e:-:crlhed by th ~ Ut>p:utm nt of 
Commerce, as to eyesight. bearing, antl physical condition be is found 
to be competent: And providell furtllcr. 'fhat upon t>xamin tion, nuder 
rules prescrilled by the Department of ommet·cc. ns to eye::; lght, llear­
lng, physical condition, and knowlecge of ti.JP dutiPs of . e.umanship, 
men found competent may be rated ns ai.J~e seamen nfter hnvt!l}! served 
on dE'Ck 12 montlls at sea; but fuj.'ther provides eamen examwcd and 
rated able seamen undet· this pro-.i o shall not lu any ca,e compose 
more than on~-fourth of the numbeL' of able eamen re!]nh·ed by this 
section to be shipped or employed upon ~~n;v ves el. 

This lust limitation is for the 1mrpose of prerenting an abuse 
of the law by rating all seamen able seamen after one year's 

I 
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~rnce nnd haYing the crew of the '"essel compo~ed of one-year 
men. As I say, tllis is new ·in American law and is intended 
to provide for 'more efficient crews _in the interest of safe u.:tvi­
gution and safety of life at sea. 

Mt·. GOULDE~. Mt·. Cbait·mnn. will the gentlellliln yield? 
The SPEAKER ::1oes tlle gentleman ::rom Missocri yield to 

· the gentleman from New York! 
M:r. ALEXANDER. Yes. 
Mr. GOULDEN. What change is this from existing law in 

regat•d to able seamen? 
1\fr. ALEX..-\.NDER. It is new. 
1\Ir: GOULDEX. I thought it was. 
Mr. HUMPHREY of Washington. Mr. Speaker, will the 

gen.tleman yieJd? 
Mr. ALEXAXDER. Yes: I yield. 
1\lr. HUMPHREY of Washington. I wanted to ask the 

gentleman whether in bjs opinion this section will apply to 
foreign ships that come into our ports? It is one of llie most 
important sections in the bill, and I would like to have the 

. gentleman's jurlgment. 
Mr. ALEXANDER. There is -no exception. The language is 

general. It says-
That no ves-sel of 100 tons grO!'I<" and upward. exrept those navi-

- gating the t·ivct·s exclu~it'~ly :md the smaliPr inland lakes where the 
line of t1·avel is at no point mo;:t; than :H miles from land. and -ex<'<'pt 
as provided in secti·:>O 1 of tbis act. shall be permitted to depart from 
any port of the United States unless' she has on board .a crew-

And so forth. 
1\fr. HU~,fPHREY of Wnshington. Then do I understand 

from the gentleman thnt this provision describes. for instance. 
the cbnrncter of a ailot· tllnt a Japanese 'ressel sllall employ, 
his qualifications. und bow be shall be paid? And if n Jap­
ane e vessel comes into an American port and anyone files an 
affid~n·it saying lliat .the \esse! lus not complied with the pro­
vi ions of our law jn regard to crews. it will be the duty of the 
collector of customs to lJi'eYent that ship ft·om cleariug-until we 
compel Japan to employ the kind of sailors that we prescribe­
that they shall haYe ser\ed, for instance, two years on the 
Great Lnkes? 

l\Ir. ALEXA1\"DER. I trust the gentleman will not make his 
question too Jon~. .M:y time is about expjred now. 

l\Ir. HU~IPHllEY of Washington. Then I will take the 
m~tter up later my. elf. 

1\Ir. ALEXAXDER. I will say that the section is very broad 
in its lnngun~. 

Mr. HUMPHREY of Washin~ton.. The ?;entleman does think, 
then, th:tt this section does apply to foreign ships~ 

l\Ir. ALEXAXDER. 'fbere , i-s no limitation in the ~tion. I 
agrt>e with the gentleman fi"'iil W:ashington that it is a very 
important "ertion 0f the bilL 

Under section 4463 it is proYlded thnt-
Any vessel 0f the United Statl>s subjert to the provistons of this 

title or to tbe insv t> rtion laws of the United States -shall not be navl· 
gated nnles. she sbali bave .in bf'r service and on boat·d surb comple­
ment of licensed officel·E and c1·ew as tnay, in the judgment of the loral 
inspectors who inspect the ves~. be IH!eessary for het· safe navigation. 

That powe1· is lodged in the local inspectors. It is made their 
duty to deterruine bow .many men shall be employed in thi' 
different departruents for the safe navigation of the vesseL It 
i~ their duty. under existing law to see th;tt a \essel is suffi­
ciently and efficiently manned to meet all the exigencies of l!Je 
Toyage before 11ermitting the vessel to leave port. Of that num­
ber, boweYer, under this biJl in the first year not less thau 40 
per rent and 1n snrcessi\·e years increasing 5 11er cent a year 
to Or> per cent after the fonrth seat· tlfter pnssage -of the act 
shall be abl(' seawen, esclus1ve of licensed officers and appren­
tices. I regard it ~1s 'Quite imtlortant tlwt this should be nuder­
stood. We are nndert:J.king ro pro¥ide for gr~tter safety of life 
at sea by proriding a standurd of, seumansbip, and in order 
to do thM we are trying to provi-de a rule by which it ·muy 
be determined whether or not a man has the qnalificHtions to 
make him :m able seaman. There is mnch that can be said -ou 
this question, but I must hasten along, as my time is \ery 
limitE-d. 

Section 14 of this bill is a very important section, and relates 
to the life-saving equipment of passenger \essels and the man­
ning of lifeboats, runstE>r of the crew, and so forth; and I wish 
to sny that in its application to ocean \essels, on routes more 
than 20 miles offshore, it is ill llle · htngnnge of the London 
convention adopted on the 20th day {)f January list, which 
provides that ull oc~m-going ,-essels -of the signntory States ·in 
the foreign trade shall be equipped with enough lifeboats for 
all. -The London com·eritioo pro\'i-des, h-owevei', that the boats · 
mu~ t be in chnrc:re of an utficer, petty officer, or seaman. Ou.r 
bill provides that the boats shall be in charge ol a Jicen~cd 
officer or able seaman. The balance of the crew of the lifeboalf:! 

may be made up ·of certificated lifeboat men. The section :(1-e­
fines c·ertificated lifeboat men to be men who hold certiticntes {)f 
efficiency issued under the autbority of the Ser.retnry .Or ·eoru­
merce and have been examined and are ·qualified to !Jnmlle life­
boats. These men .may be dt'<lWn from the c1·ew~ the deck crPW, 
the steward's department or the fireroom, provided they posses3 
the necessary qualifications. 

The section provides that at no moment of its voyage shall 
any passenger steam \essel of the Uruted States on ocean 
routes more th11n 20 miles offshore have on board a total 
nnmber of persons greater thari for whom accommodation is 
pro\ided in lifeboats and pontoon life rafts on board, and in 
no eYent shall the equipment in lifeboats be Jess than sufficient 
to accommodate 75 per cent of tho~e ou board, the balance in 
some cases may be life rafts under the regulations. 

The bill {H'OYides furtl)er that ocean-going vessels on routes 
less than 20 miJes offshore shall carry lifeboats and life r-afts 
for all on board. not less than i5 per cent of the equi)lment tG be 
lifeboats, except between 1\lay 15 and Septernbet· 15 they shall 
be required to carry accommodations for not less than 70 })er 
cent of the total persons on boa.J.·d in lifeboats anti life t·afts, 
one-ha1f of which shall be ln lifeboats and one-half may be 
in life rafts. 

On the Great Lakes this provision is made as to all the rontes 
more than 3 miles offshore; that the \essel shaU be equipped 
with lifeboats nnd Life rafts enough for all persons on bonrd, 
not less than 75 per cent of the complement to be in lifeboats, 
except on routes over waters wbere the decks of the vesgel 
would not be submerged in the e\ent she should sink. How­
ever. it is further proYided that during the interrat from 1\Iay 15 
to September 15, inclusive, such nssels shall not be required to 
carry acrommoda tions for more than 50 per cent of persons on 
board. Two-fifths of the equipment shall be in lifeboats nod 
three-fifths may be in life t·aits. On routes less than -3 miles 
offshore and on ro11te.s o'er waters where the decks of the 
\essel wonld not be submer-ged, and on the other lakE's, und on 
rivers. bays. '2nd sounds, the discretion is Jeft with the Rteam­
bont-Inspection Service, as now, to determine what the lifeboat 
and life-raft l'quiprnent may be. '!'bat discretion bas been 
lodged in the Steamboat-Inspection Ser~ice from the beginning 
of the Gov-ernment, ns to all these trades, but we ha ,.e taken 
away from the Steamboat-In·spection Service the discretion so 
far as ocean-going vessels are concerned and as to -ressels -on 
the Great Lakes whose routes are more than 3 miles offshore. 

In these regard . exce}lt as to ocean-going vessels. we ba\e 
modified the provisions of the Senate bill, whieh proYides that 
all vessels on all' routes, ocean going. on the Grent Lakes. and 
on bays and sounds, should be eqoipped with lifeboats enough 
for all. The testimony before our <!Ommittee was to the effect 
that on the Great Lakes, if this rule sh-ould be applied, it would 
absolutely destroy the value of vessels built under the regula­
tions of the law in force at the time they were built. The te~ti­
mony further showed that the passenger vessels on routes 
between Buffalo and Cle,·ela.nd are ueYer ,·ery far off shore or 
out of sight -of another Yessel for many minutes, seYen or eigbt 
minutes. I belie¥e .Mr. Shantz stated. They are all equ:ippe.d 
with wireless, they llaYe life preserrers for all. and their com­
plement of lifeboats and life rafts. as provided by existing 
regulat1ons. and the same Decessity does not exist for fnll life­
boat equipment as on ocean-going vessels. We ha\"'e relaxed 
the rule as far as we <!onld. ba~ng due regard. of conrse. to 
safety of life at sea. Th-e testimony before the committee 
showed that the lake passenger ,·essels carry millions of pns­
sengers yearly at a low rate of fare. and withoilt loss of life 
through fault or negligence of their managers. 

The sections 16 and 17 of the bill proride for the repeal of 
so mueb of our treaties with foreign nntions as protide for 
the arrest and imprisonment of se<.unen deserting or who may 
be charged with desertion from merchant vessels of foreign 
nations in ports of the United States, and the Territories HDd 
possessions thereof, and for tbe termination of any other 
treaty provisions in ennffict with the prorisions of the ad. 

I may say that this que::;tion has been agitc1ted for many 
years. The Demoerati<! nHtional plHtform adopted in Bn.lt1more 
in 1912 contained the following plank: 

We Ul'ge upon Congress tbe speedy enactment of laws for tbe grc1lt'er 
security of life and pr<>pei'ty at sea. and we fav<>1' the r<'peal of all l~ws 
and the abrogation of so much or our treaties_ with otber nations aR pro­
vide for the arrest and impdsonment of seamen rbai·ged with violation 
of their rontrart of service. Sireb 'laws and tl·eaties a1·e un-Amet·ican 
and violate the spirit, it not the letter, of the Constitution of the United 
.States. 

'.fbe RepubJicnn nation 1 platform ·of 1912 contained the fol· 
lowing declaration: 
W~ favor t~e spt>edy l'n!l.'Cttnl!b{ ·M' \Aws to provide that 8Ntmeu 'Shall 

not be compelled to endur<e tlnr()Jontat:y ·servltutl.e.. and Ut-at Ute 11.nd 
property at sea shall be safegual'dt:d by the ample equipment of v-essels 



14248 CONGRESSIONAL TIEOOllD-IIOUSE. AUGUST 25;· 
with life-saving appliances and witb filii compleml!nts of skilled, able­
bodied seamen to operatP them. 

1\fr. Speaker, I see that I ha-re occnpieu about 20 minutes. 
I did not intend to occupy more than 15 ruinutes1 so I must gh·e 
way. 

Mr. J. M. C. SMITH. WHI the gentleman yield? 
Mr. ALEXA.l\'TIER. I regret that I ha\e not the time. I 

have already lloced more time than I intended to use. and I am 
tre passing on the time I ~:we promised to others. I ha\e only 
been able to gire a hasty and very imperfect explanation of the 
provisions of this measure. Mr. Spe3ker, I re erve the balance 
of rr: ~ time. I move that the llou e do now adjourn. 

Mr. COX. Will the gentleman withhold that motion? 
Mr. ALEXANDER. Ye:.. . 

EXTENSION OF REMARKS. 

Ur. COX. Mr. ~peaker, I ask unanimous consent to extend 
my remarks in the RECORD ou the Underwood resolution adopted 
this morning. 

The SPEAKER pro tempore (Mr. MURRAY of Oklahoma). 
The gentleman from Indiana asks unanimous consent to revise 
and extend his remarks on the Underwood resolution. Is there 
objection? 

There was no objec·· ~on. . 
By unanimous consent, tt.e following l\fembei's were given 

l<:.'a\e to extend their remarks in the RECORD on the subject of 
the Underwood resolution adopteu this morning; 

)Jr. l\IONDELL, Mr. RAKER, 1\fr. LOBEC.....::, Mr. GREENE of ~lassa­
chu f'tts, Mr. SLO~N, Mr. BRYAN, Mr. J. M. C. ,t~iiTH, l\1r. BAR­
TON, ~lr. FALCONER, Mt•. KEATI~G, Mr. DONOHOE, and Mr. GREENE 
of Vermont. 

Mr. HUliPHTIEY of Wnsbington. ~Ir. Speaker, I ask unnni- ­
mous consent to extend my remarks in the RECORD on the sub­
ject of the Pannma CanaL 

The SPEAKER pro tempore. The gentleman from Wnshing­
ton asks unartimous consent to 0xtend his remarks in the 
RECORD on the subject of the Panama Canal. Is there objection? 

There was no objection. 
Mr. ~lcKELLAR 1\Ir. Speaker, I ask unanimous consent to 

extend my remarks in the RECORD on the subject of cotton. 
The SPEAKER pro tempore. The gentleman from Tennessee 

asks unaLimous consent to extend his remarks in thQ RECORD 
on the subject of cotton. Is there objection? 

There was no objection. 
. Mr. RCCHANA.N of Illinois. Mr. Speaker, I ask unanimous 

consent for tile preseut consideration of the resolution which 
I send to the de k. 

The Clerk read as follows: 
Resolved, That the Sect·etary of Labor be, and he is hereby re­

quested to transmit to the House of Rept·esentatives any information 
now available in t he possession of the But·eau of Labot· and Statistics 
concPrning- the public aid for home builders or aid to housewot·kin .,. 
people in foreign countries. "' 

The SPEAKER pro tempore. Is there objection? 
Mr. MANX I object. I wiiJ ay to the gentleman that this 

is a privilege(} resolution and that it can be referred to the 
committee. It may not be necessary to print it in this shape. 
It can be called up at any time as a privileged reselution. 

Mr. BUCHANAN of Illinois. Mr. Speaker, I wnnt to say that 
this is information that is already compiled and is o:: great im­
portance to erery Member of Congress. It is in regard to 
go,·ernment aid to home builders and farmers in foreign coun­
tries, something that I am especially interested in. 

Mr. MAN~. Has it been printeu by the department? 
Mr. BUCHANAN of IJ!inois. It bas been <!Ompiled. I do 

not know whether it bas been printed or not. 
Mr. MANN. I think we ought to know about that. 
The SPEAKER pro tempore. The gentleman from Illinois 

objects. 
LEAVE OF .ABSE~CE. 

The FiPEAKER pro tempore laid before the House the re­
quest of Mr. GALLTVAN for lea\e of absence on account of the 
illness of hi~ son. 

The SPEAKER pro tempore. Is there objection? 
Mr. MANX llc erving the right to object, I shall object _ un­

less I know whether it is n serious illness or not. 
Tbe SPEAKER pro tempore. Is there objection? 
Mr. MANN. I object.. 

.ADJOUR:"i:MENT. 
Mr . .ALEXANDER. 1\fr. Speaker, I renew my motion that 

the Honse do now adjourn. 
The motion wns agreed to; accordi.pt)'ly (at 5 o'clock and 5 

minute,:) p. m.) the House adjourned until to-morrow, Wednes­
day, August 2G, 1914, at 12 o'cJock noon. 

REPORTS OF CO~nHTTEES ON PUBLIC BILLS Al\TD 
RESOLuTIOXS. 

nder clause 2 of Rule XIII, 
l'Il·. TALCOTT of Xew Yorl{, from the Committee on Inter­

state and Foreign Commet·ce, to wllic:h was ·referred the bitt 
( S. 6357) to authorize the e tablishment of a bureau of war­
ri .'k insurance in the Treasury Department, reported the samo 
Without amendment, nccompanied by a report (No. 1112), 
which said bill anu report \\ere referreu to tile Committee of 
the Whole Honse on the state of the uniOn. 

TIEPORTS OF CO~DIITTEES ON PRIY ATE BILLS AND 
RESOLUTIONS . . 

Under clause 2 of Rule XIII. 
Air. WITHERSPOON, from the Committee on :Naval Affair , 

to wbich was referred the bill ( S. · 35G1) to appoint Frederick 
H. Lemly a passed assistant paymastet· on the active list of the 
United States Navy, reporteu the same without amendment, 
accompanied by a report (No. 1113), which said bill anu report 
were referred to the Primte Calendar. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduce(} and severally refened as follows: 

By Mr. FERGUSSON: A bill (H. R. 18519) to amend section 
No. 2324 of the lle-rised Statutes of the United States, relating 
to mining claims; to the Committee on the Public Lanus. 

By Mr. Kil\'TIEL: A bill (H. R. 18520) making it unlawful 
for any alien pre\ious to having been admitted to citizenship in 
the United States to ha\e, keep, or bear firearms; to the Com­
mittee on Immigration and Naturalization. 

By Mr. BURNET'!': A bill (H. R. 1 ·521) to amend the natu­
ralization laws; to the .Committee on Immigration and Naturali­
zation. 

By l\Ir. HEFLIN: A bill (H. n. 1 ti22) to requir.1 the i su­
ance of an emergency currency .and to loau the sume to the cot­
ton producel'S of the United States upon properly authenticated 
cotton warehouse receipts; to the Committee on Banking and 
Currency. 

Also, a bill (II. R. 18523) to require the Secretf! ry of tile 
Trensury to purchase · anu_ hold as the property of the United 
States Government 4,000,000 bales of the cotton crop of 1Dl4; 
to the Committee on Ways and 1\leans. 

By l\lr. SMITH of New York: A bill (H. ll. 181324) to 
amend title 60, chapter 3, of the Revised Statutes of tlle Unileu 
States of America, relating to copyrights; to the Committee on 
Pntents. 

By Mr. LOGUE: Resolution (H. Res. 602) directing procedure 
as to House joint re olution 308; to the ""ommittee on Rules. 

By Mr. FREAR: Resolution (H. Res. 603) directing the Honse 
Judiciary Committee to in-resti~ate and report to the House its 
findings under House concurrent resolution 38; to the Commit­
tee on Rules. 

By :\Ir. BUCHANAN of Illinois: Resolution _ (H. Res. 604) 
requesting the Secretary of Labor to transmit to the House of 
Representatives information concerning public aid for home 
owning and housing of working people in foreign countries; to 
the Committee on Labor. 

PRIVATE BILLS JL.'D RESOLUTIONS. 
Under clause 1 of Rule XXII, pri'vate bills and resolutions 

were introduced and severaJiy referred as follows: _ 
By Mr. GILMORE: A bill (H. R. 1 52ti) to correct the 

records of the War Department in regard to enlistment of 
William C. Donlea-ry; to tire Committee on Military Affair .. 

By Mr. KEY of Ohio: .A bill (H. R. 18526) granting an in­
crease of pension to Christian Martin; to the Committee on In.: 
-ralid Pensions. 

By l\Ir. LOBECK: A bill (H. R. 18527) for the relief of John 
J. Rodgers; to the Committee on War Claims. 

By Mr. RUPLEY: A bill (H. n. 1 528) granting an increase 
of pension to Mary A. McElwee; to the Committee on Im·alid 
Pensions. 

PETITIONS, ETC . 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows: ' 
By Mr. ASHBROOK: Petition of the Licking County Insti­

tute, of Newark, Ohio, fa-roring national prohibition; to the 
Committee on Rules. ' 
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By Mr. BRUCIC\"'Ell.: Petition of the · l_{ochester (N; Y.) 

Chamber of Commerce, fa-roring pa. sage of bill to create ~men­
can merchant marine; to the Committee on the Merchant 
.1\farine and Fisheries. 

By Mr. GARNER : l\femorial of the Corpus Christi Commer­
cial Club, relatiYe to terminal -of . pipe line at Port Aransas 
if built by the United States Government from the oil fields of 
the State of Oklahoma; to the Committee on Interstate and 
Foreign Commerce. 

Also, memorial of the Corpus Christi Commercial Club, 
fa-roring bills for inquiry into the Shipping Trust of the mer­
chant marine of the United States; to the Committee on Inter­
state and Foreign Commerce. 

By Ur. GIL:\IORE: Petition of the Grand Circle of Massa­
chusetts, Companions of the Forest of America. favoring pas­
sage of House bill 5139. relatiYe to retirement of aged em­
ployees of llie Government; to the Committee on Reform in the 
Ci-ril Service .. 

Also, memorial of the Feuernl Council of the · Churches of 
Christ in America, expres ing to P1·e ident Wilson gl'atitnde 
for offering senices of tlle United States in mediation between 
the European power ; to the Committee on Foreign Affairs. 

lly :\Jr. HAY: Petitions of sundry citizens of Albemarle 
C-ouuty. Va., relatiYe to rural credits; to the Committee on 
nanking and Currency. 

Ry Mr. JOHNSON of Washington : Petitions of sundry citi­
zens of Port Angeles. Wash., protesting against national prohi­
bition; to the Committee on Rules. 

Also, petitions of sundry citizens of the second congr~ssional 
di trict of Washington, fayoring the passage of House bill 5308, 
relatiYe to taxing mail-order houses; to the Committee on Ways 
and Means. . 

By Mr. LOBECK: Petition of the Central Federated Union, 
favoring passage of House bill 10735; to the Committee on 
Labor. 

Also, petition of the Omaha (Nebr.) :Manufacturers' Associa­
tion, asking postponement of antih·ust bills to next session of 
Congress; to the Committee on the Judiciary. 

Also, petition of the First United Evangelical Church of 
Omaha, fayoring national prohibition; to the Committee on 
Rules. 

By 1\fr. REILLY of Connecticut: Petition of various women of 
Connecticut, faYoring submission of amendment for woman suf­
frage at this session of Cm1gress; to the Committee on Rules. · 

Also, petition of the New Haven Trades Council, of New 
HaYen, Conn., protesting against any appropriation to a private 
corporation for the prillting of corner cards on stamped en­
velopes; to the Committee on the Post Office and Post Roads. 

By Mr. SELDOliRIDGE: Petitions of sundry citizens of 
Cripple Creek, Colo., protesting against national prohibition; to 
the Committee on Rules. 

By l\Ir. SLOAN: Petitions of sundry business men of the State 
of. ·ebraska, fa,·oriu~ the passage of House bill 5308, relative to 
taxing mail-order houses; to the Committee on Ways and 
Means. 

Bv l\Ir. SAMUEL W. S.MITH: Petition of the Woman's Chris­
ti an~ Tem}Jerance Union of Clyde, Mich., favoring national pro­
hibition; to the Committee on Rules. 

Rv Mr. STEPHE"XS of California: Petitions of the Building 
Tmdes Employers' Association, the Sheet l\Ietal Contractors' 
Association and the Master Housesmiths' Association, all of San 
·Francisco, Ca 1., prote ting against the pas age of the Clayton 
bill at this se sion of Congress; to the Committee on the Judi­
ciary. 

Also, petition of the Craig Shipbuilding Co., of Long Beach. 
Ca.l., prote ting against throwing open coastwise shipping to 
foreign vessels; to the Committee on Interstate and Foreign 
Commerce. 

Al so, petition of the forty-seventh encampment of the De­
partment of California and Nevada, Grand Army of the 
Hepublic, protesting against any change in the American flag; 
to the Committee on the Judiciary. 

AI. ·o. petition of yarious women of Los Angeles, Cal., relative 
to estn bli hment of food stations in all of the important cities 
of the United States; to the Committee on the Judiciary. 

.Also, petitions of 24 citiz·ens of the United States, relative 
to Hou e joint resolution 144, for due credit to Dr. F. A. 
Cook for hi polar efforts; to the Committee on Naval Affairs. 

Also, peHtion of various producers and shippers of the Pacific 
coast, relative to passage of the emergency shipping bill; to the 
Committee on Inter tate and Foreign Commerce. 

By Mr. TREADWAY: Memorial of the Grand Circle of 
Mnssachusetts, Companions of the Forest of America, favoring 
passa.ge of House bill 5139, for retirement of aged civil-service 
employees;. to the Committee on Reform in the Civil Service. 

SENATE. 
WEDNEsDaY, August B6, 1914. 

(Legislati~;c da;J of Tuesday, August 25, 1911.) 

' 'l'lie Senate rea sembled at 11 o'clock a. m. on the expiration 
of the recess. 

PROPOSED ANTITRUST LEGISLATION. 
The VICE PRESIDENT. The Senate resumes the considera­

tion of the unfinished business, House bill 15057. 
The Senate, as in Committee of the Whole, resumed the eon­

sideration of the bill (H. R. 15657) to supplement existing laws 
against unlawful restraints and monopolies, and for other pur­
poses. 

Mr. SMOOT. May I ask what is the question pending before 
the Senate? . 

The VICE PRESIDENT. The amendment presented by the 
Senator from Montana [Mr. W .ALSH]. 

Mr. CULBERSON. The amendment to section 9b is pending, 
presented by the Senator from Montana [Mr. WALSH] for the 
committee. . 

Mr. JONES. The Senator from Iowa [Mr. CuMMINs] had the 
floor yesterday afternoon, and while we are waiting I suggest 
the absence of a quorum. 

The VICE PRESID&~T. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an­

swered to their names: 
Ashurst Hitchcock Nelson 
Borah Hollis Overman 
Bryan B ughes Perkins 
Burton Jones Pittman 
Chamberlain Kenyon Pomerene 
Chilton Lea Tenn. Sheppard 
Clapp McCumber Shields 
Culberson Ma1·tin, Va. Shively 
Cummins Martine, N. J. Simmons 

Thomas 
'l'hompson 
'l'homton 
Vardaman 
Walsh 
Wel' t 
White 
Williams 

Gallinger. Myers Smoot . 
Mr. THORNTON. I was requested to announce tlle necessary 

absence of the junior Senator from New York [Ur. O'GoRMANl, 
and also to state that be is pair~d with the senior Senatot· fl'om 
New Hampshire [Mr. GALLINGER]. I ask that this announce­
ment may stand for the day. 

Mr. PITTMAN. I desire to announce that the Senatot· f1·om 
Delaware [l\fr. SAULSBURY] is absent from the city and is pnired 
with the junior Senator from Rhode Island [Mr. CoLTl. 

Mr. MARTIN of Virginia. My colleague [l\Ir. SwANSON] was 
called from the city by the illness of his father. I ask that this 
announcement may stand during his absence. 

Mr. JONES. I desire to announce that the Sen~tor from 
l\ficbigun [Mr. TowNsEND] is absent and is paired witll the 
junior Senator from Arkansas [Mr. RoBINSON]. 

I also announce that the Senator from Vermont [Mr. PAoE] 
is absent on account of illness. This announcement may stand 
for the day. 

The VICE PRESIDENT. Thirty-eight Senators baye nn· 
swered to the roll call. There is not a quorum present. The 
Secretary will call the roll of, absentees. 

The Secretary called the names of the absent Senators. nud 
Mr. DILLINGHAM, Mr. FLETCHER, Mr. LANE, Mr. PoiNDEXTER, 
Mr. REED, Mr. STERLING, and Mr. TOWNSEND answered to their 
names when called. 

1\Ir. SMOOT. I desire to announce the una-roidab1e absence 
of my colleague [Mr. SUTHERLAND]. He bas a gener:...~ pair with 
the senior Senator from Arkansas [Mr. CLARKE]. I will allow 
this announcement to stand for the day. 

I wish also to announce that the Senator from West Virginia 
[Mr. GoFF] is necessarily absent. He has a general pair with 
the senior Senator from South Carolina [.l\Ir. TILLMAN]. 

1\Ir. KERN and Mr. CAMDE:N entered the Chamber and answeL"ed 
to their names. 

Mr. McCUMBER. I wish to announce the unavoidnble ab­
sence of my colleague [Mr. GRONNA], who will neces arily be 
absent during the balance of the week. 

Mr. JoHNSON and Mr. BRADY entered the Chamber aud an­
swered to their names. 

The VICE PRESIDENT. Forty-nine Senators haye answered 
to the roll call. There is a quorum pi:esent. 

Mr. WALSH. Yesterday Bouse bill 16673 came from the 
House, a bill dealing with the subject of water powet· on the 
public domain, generally known as the Ferris bill. I am in~ 
formed that it was referred to the CommHtee on Public Lands. 

I desire to state for the information of the Senate tllat the 
Committee on Irrigation and Reclamation of Arid Lanrts ha~ 
been considering a number of bills upon the same ::mbject intro­
duced in the Senace, and bas done cousidernble work upon tllese 
bills. The committee is considering a measure substantially 
like tlle bill which has just come from the Honse. I think th(l 
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